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THE FLORIDA BAR FOUNDATION 
becomes active! At the June 14, 1973 
meeting of the Board of Directors of 
The Florida Bar Foundation, the Board 
resolved to award to Florida Legal Ser- 
vices, Inc., the sum of $10,000. In tak- 


. ing this action at a critical time in the 


early life of this new statewide legal 
services corporation, the Board of 
Directors expressed the hope that these 
funds would aid the corporation toward 
securing additional foundation grants 
from other sources and also encourage 
grants from federal ‘and state sources. 

As was reported in an earlier issue 
of the Journal, Florida Legal Services, 
Inc., is a nonprofit corporation created 
by The Florida Bar, in cooperation with 
the Office of the Governor, in 
November of 1972. Its primary purpose 
is to facilitate funding of existing and 
future legal services programs, not only 
those programs which are federally 
funded, but also to assist the many 
privately supported legal aid societies 
and other legal services organizations 
throughout the State of Florida. The 
corporation has an executive director 
and a board of directors and began its 
responsibilities earlier this year with 
a $15,000 grant from the McIntosh 
Foundation. 

Through its executive director, 
Robert Williams, an effort was made 
in the 1973 session of the Florida Legis- 
lature to secure state funding for the 
corporation. Although the request 
received favorable consideration from 
committees both in the House and 
Senate, funds for Florida Legal Ser- 
vices, Inc., were amended out of the 
appropriations bill both on the floor of 
the Senate and the House on final pas- 


sage. 

Some of the arguments used in 
defeating the appropriation for the cor- 
poration was that legal services to the 
indigent public is the lawyers’ respon- 
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sibility and not that of the public as 
a whole. Certainly it is the lawyers’ 
responsibility to convince the public 
and the legislators who represent them 
that access to the rights guaranteed by 
law is as important obligation as access 
to a school room, police and fire protec- 
tion, or, yes, even food and medical 
care. If one is sick at heart because of 
unjust treatment by a landlord, an err- 
ing spouse who refuses to provide child 
support or a merchant who gives faulty 
food products at exorbitant prices, 
physical illness may also result. Provid- 
ing legal services to an indigent is in 
fact the responsibility of all citizens. 

Our sister state, Georgia, appro- 
priated a half-million dollars this year 
to support Georgia Indigent Legal Ser- 
vices, according to Bill Ide who took 
part in a convention panel discussion 
in‘June at Hollywood. This nonprofit 
corporation was established five years 
ago and has received funding by the 
Georgia Legislature and matching 
funds from HEW to currently provide 
40 staff lawyers in ten Georgia cities. 
Certainly, the citizens of Florida can 
do the same for their poor. 

Congress is now considering the 
creation of a National Legal Services 
Corporation to fill the gap left by the 
demise of the OEO Legal Services 
Program. As in the case of OEO, the 
new corporation, if established, will 
need state and local assistance to 
adequately reach all people needing 
legal services. Florida Legal Services, 
Inc., is the proper vehicle to coordinate 
federal, state and local legal services 
and ensure that these services are ren- 
dered efficiently, effectively, and to 
those persons genuinely in need. 

As the convention panel discussion 
revealed, there are today in Florida 41 
counties with no established legal ser- 
vices program for the poor. There are 
also counties with more than a half- 
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million population with no legal aid for 
the indigent. The State of Florida has 
a public defender program to provide 
legal representation to those charged 
with a criminal offense and unable to 
hire their own lawyer, but no program 
exists to provide legal representation 
to those needing civil relief in many 
areas. 

Members of The Florida Bar who 
may be affiliated with private founda- 
tions in Florida are urged to alleviate 
this situation and follow the example 
of the McIntosh Foundation and The 
Florida Bar Foundation in making a 
grant to Florida Legal Services, Inc. At 
no time in the long history of Florida 
has its public experienced a greater 
need for confidence in the administra- 
tion of justice. Providing legal services 
to all its citizens is a responsibility that 
must be met. 


LAWYERS’ TITLE GUARANTY FUND 
deserves our heartiest congratulations 
as it observes its 25th anniversary this 
year. Since the Fund commenced op- 
erations in Orlando, on January 1, 1948, 
it has rendered outstanding service 
both to the public of Florida as well 
as to the legal profession. The Fund 
began with the foresight and energy of 
Orlando attorney George B. Carter, 
who prepared the initial draft of a 
decleration of trust to be used as the 
charter for the Fund. Since the creation 
of Lawyers’ Title Guaranty Fund in 
Florida, there has been established 18 
other bar related title insurance funds 
in the other states. We extend best 
wishes to The Fund as it seeks to 
expand and improve its services to the 
profession and public of Florida in the 
next 25 years. 


THE AMERICAN BAR ASSOCIA- 
TION’S annual meeting in Washing- 
ton, D.C., this month is of particular 


significance to members of The Florida 
Bar. Chesterfield H. Smith, a past presi- 
dent of The Florida Bar, assumes the 
responsibilities of president of the 
American Bar Association during the 
next 12 months. All of his friends in 
Florida extend to him best wishes for 
a successful tenure. From an examina- 
tion of the number of Florida lawyers 
appointed to key committees of the 
American Bar Association in Chester- 
field’s year, it looks as though he will 
have a maximum number of Florida 
lawyers at his side to assist him along 
the way! We wish him well in reshap- 
ing the A.B.A. in the image and likeness 
of The Florida Bar! 


HELP FOR EARTHQUAKE victims in 
Managua, Nicaragua, is being 
requested of Florida lawyers. Judge 
Sam Silver and Robert H. Crary of 
Miami are cooperating in a drive to 
enlist financial aid to the Law School 
of the Universidad Centroamericana 
which was completely destroyed in the 
earthquake on December 23, 1972. Not 
only was the physical plant damaged 
beyond use, but a large number of the 
volumes in the law library were either 
destroyed or lost. The majority of the 
law students lost their housing in the 
city, and their family income that pre- 
viously covered tuition costs has been 
drastically reduced because of condi- 
tions after the quake. Only 300 of the 
former 780 law students can now cover 
tuition expenses. Dean Arturo Dibar 
expressed encouragement and 
appreciation for offers of support in 
rebuilding the school, replenishing its 
library and aiding those students who 
suffered economic losses. Contribu- 
tions may be sent to Judge Sam Silver, 
Dade County Courthouse, Miami. 


MARSHALL R. CASSEDY 
Executive Director 
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complimentary brochure without obligation. 
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THAT BANNER DAY! 


The multiple benefits are so obvious, so proven by experience, 
it-is-almost certain that some-day in the near future your firm | 


will also install a law office management system. 


To make it a banner day, be sure it is the “right’’ system for you. 


If it is, your firm’s investment will be returned many times over. 


Include the CT System For Law Office Management* in your | 
deliberations. It is the standard of excellence against which to 

compare any other system. It is used by more law firms in more 
states than any other. We’ll be glad to send you descriptive liter- 
ature (lawyers only, it’s a lawyer’s system) on either our System/ 
1500 (data processed weekly) or our System/2500 (data proc- | 
essed daily). Both offer a wide selection of options to fit your 


firm’s individual requirements. 


*Provided through CT Law Technology, Inc. (CTLTI). 


C T CORPORATION SYSTEM, 100 BISCAYNE BLVD., MIAMI, FLORIDA 33132 or 
C T CORPORATION SYSTEM, FIRST NATIONAL BANK TOWER, ATLANTA, GA. 30303 


As offered, send me, without obligation, information on 
CTLTI/System/1500 CTLTI/System/2500 
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THE LEGAL PROFESSION, like any 
other seller of goods or services, 
must constantly keep in mind the 
primary rule of economics—the 
price of the product can never 
exceed what the buyer can or will 
pay. If we become so insensitive 
to our public responsibility, or 
even to our own economic well- 
being, as to permit that unfor- 
tunate circumstance to occur, one 
of several unpleasant alterna- 
tives will inevitably happen: 
(a) demand for the product will 
simply dry up, (b) price-cutting 
in connection with inferior or sub- 
standard service will result, or 
(c) a substitute product—from a 
different but competitive market 
—will appear at a price attractive 
to the buying public. 

Translated directly to the prac- 
tice of law, each of those alterna- 
tives takes on an ominous ring, 
from whatever point of view. 
Thus, unless the legal profession 
makes absolutely certain that it 
can produce adequate, well- 
qualified legal services at a cost 
which the public is willing to pay, 
then the law of economics will 
inexorably apply and things will 
begin to happen to the practice 
which we don’t like and which 
will diminish the quality of legal 
services available to the public. 
Indeed, those things have already 
commenced. 

A drying-up of demand for legal 
services does not necessarily 
imply an overall diminution of 
demand. It simply means that in 
actual fact there are people who 
need and would prefer to use a 
lawyer but nevertheless fear to 
undertake the cost burden, and 
therefore they simply do without 
legal advice. This cannot be toler- 
ated, either by the public or by 
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a profession determined not to 
wither and die. 


THE SECOND ALTERNATIVE of 
price-cutting by lawyers offering 
low quality service to their clients 
is the most intolerable of all, 
because it encourages the growth 
and spread of the incompetent, 
the inept and the charlatan—none 
of whom are acceptable to the 
public or to the profession. 
Lawyers who have no business 
handling complex matters—and 
no chance of handling them well 
—will nevertheless attempt to do 
so and, if the price is right, will 
attract a full complement of unsus- 
pecting clients. The challenge to 
the organized bar here is to 
enforce successfully—however 
difficult that may be—Canon 6 of 
the Code of Professional Respon- 
sibility which requires that a 
lawyer “represent a client compe- 
tently.” 

Of course, price-cutting per se 
is not reprehensible; indeed, 
economy is the very thing which 
the bar must achieve in order to 
meet present-day challenges. We 
simply must recognize that if legal 
costs become higher than society 
can afford, then innovative and 
daring lawyers will seek solutions 
to the problem. They will propose 
to deliver legal services at a 
reasonable cost even if they must 
challenge the validity and 
“relevance” of our ethical prohi- 
bitions against advertising or the 
use of cutrate fees to attract 
clients. Some such innovations 
have already begun and in my 
opinion they may be to the struc- 
ture of our profession the jug- 
gernaut of the future. 

“Group legal services” is the 


term for one approach to the prob- 
lem of reasonably affordable legal 
services. This concept permits a 
group of people to arrange for 
necessary legal services at greatly 
reduced cost from a group of 
lawyers—which can consist of a 
small, closed panel or a broad, 
open panel. In either circum- 
stance, however, the arrangement 
is published or advertised to the 
group and the obvious attraction 
is the great reduction in cost to 
the client. 

On a more individual basis, we 
can expect in the immediate 
future a private, low-fee, legal 
clinic approach to the public—a 
legal supermarket, where low cost 
legal services may be dispensed 
on a high volume basis from read- 
ily accessible storefront offices. 
These exist now, in ever increas- 
ing numbers, aimed not only at 
the near-indigent on a semipublic 
service basis, but at the middle 
income group which believes that 
legal fees are too high to afford. 
The challenge to the organized 
bar in this regard is to regulate 
these efforts so that the quality of 
service to the public remains high 
and so that our profession is not 
reduced to the ethical spectacle 
of newspaper ads proclaiming 
“This week  only—divorces, 
$29.99.” 


THE LAST OF THE STATED alter- 
natives is that if legal costs are 
too high, substitute services will 
appear and encroach. One has 
only to consider the inroads into 
real estate closings made by title 
companies, the inroads into estate 
planning sought by insurance and 
trust men, the inroads into tax 
practice by accountants, and the 
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assault upon divorce and _ trial 
practice by no fault laws and 
lay “do-it-yourself” kits. The 
organized bar must police these 
areas carefully for the protection 
of the public and the profession 
and has the mechanism to do so 
through the use of its unauthor- 
ized practice of law procedures. 

Nevertheless, the organized bar 
is only the sentry in this panorama 
and the real battleground is the 
lawyer's office where policies are 
made, where the practice is con- 


ducted and where fees are set. We 
cannot afford to price ourselves 
out of the market. Neither, of 
course, can we afford to operate 
below cost or reduce our eco- 
nomic standard of living. What 
we can do is continue to learn 
how to practice effectively and 
efficiently, to use paralegals at 
lower costs, to use procédures 
which save time and avoid waste. 
We can specialize and we can con- 
tinue our legal education so that 
we become expert lawyers, able 


to render first-class service with- 
out the wasteful practice of 
educating ourselves at our client's 
expense during the progress of the 
case itself. If we do these things, 
we can win this battle and 
preserve—for the mutual benefit 
of our profession and the public— 
those fields of endeavor which 
we have traditionally served. 


B. HapLow 
President 


The Florida Bar, Complainant, 
W. Ed Weaver, Jr., Respondent 
(Case No. 43, 336). On June 13, 
1973, the Florida Supreme Court, 
pursuant to a referee recom- 
mendation, publicly reprimanded 
W. Ed Weaver, Jr., after approving 
the referee's finding that Weaver 
had commingled his client’s funds 
with his own and converted them 
to his use. 


The Florida Bar, Re: Jackson 
Malcolm Jobe Request for Place- 
ment Upon Inactive List (Case 
No. 43, 397). On May 30, 1973, 
the Florida Supreme Court sus- 
pended Jackson M. Jobe from the 
practice of law by reason of a 
felony conviction. Last February, 
Jobe pled guilty in a Jacksonville 
federal court to possession of 315 
pounds of marijuana. Jobe then 
asked the Florida Supreme Court 
to allow him to be placed upon 


an inactive list because of physi- 
cal or mental illness. In a cross 
petition to Jobe’s request, The 
Florida Bar asked the court to sus- 
pend Jobe because of his convic- 
tion. 


The Florida Bar, In Re Max I. 
Ossinsky (Case No. 42, 658). On 
June 13, 1973, Supreme Court of 
Florida adopted a commissioner's 
recommendation that Max I. 
Ossinsky, a suspended lawyer, be 
found in contempt of the Supreme 
Court for practicing law while sus- 
pended. The court ordered that 
Ossinsky be suspended for 60 
additional days. Ossinsky was 
originally suspended from the 
practice of law for six months last 
December with proof of rehabili- 
tation required prior to reinstate- 
ment. The contempt occurred 
when he appeared as counsel in 
a case despite his suspension. 


ETHICS OPINIONS 


Advisory Opinion No. 72-50 
Dated February 16, 1973 


Synopsis: A lawyer may not 
properly represent multiple 
clients in the same criminal case 
where proper representation of 
any one client would include 
efforts to obtain immunity, citing 
18 USC Section 1952 and 2421. 


Advisory Opinion No. 73-2 
Dated February 12, 1973 


Synopsis: It is proper for a law 
firm to represent a client in a case 
referred to it by a firm with a con- 
flict of interest with the case. It 
is unprofessional for the firm to 
pay a fee to the referring firm that 
is not based solely upon a division 
of work and responsibility. 
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Bar Admissions Center 


Will Be Dedicated 


Florida Board of Bar 
Examiners Invites 
National Legal Figures, 
The Florida Bar to 
September 21 Event 
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A formal dedication ceremony, 
seminars and forums have been 
planned to attract national leaders 
and bar examiners from every 
state to Tallahassee on September 
20 and 21 for the opening of the 
newly-completed Florida Bar 
Admissions Center. The new 
home of the Florida Board of Bar 
Examiners is located at Park and 
Magnolia Avenues Tal- 
lahassee. 

Ervin N. Griswold, former Har- 
vard law dean and former U.S. 
Solicitor General, will be the 
main dedication speaker on Sep- 
tember 21. 

The two-day program is 
scheduled to coincide with Tal- 
lahassee meetings of the Board of 
Managers of the National Confer- 
ence of Bar Examiners, the Board 
of Governors of The Florida Bar, 
the Florida Board of Bar 
Examiners and state and national 
organizations for judges and legal 
educators. 

According to James B. Tippin, 
Jr., who has served as executive 
director of the exam board since 
its creation as an arm of the Su- 
preme Court in 1955, a seminar 
entitled “The Other Side” will 
initiate the program Thursday 
afternoon, September 20. Recent 
admittees to The Florida Bar and 
legal educators will evaluate the 
admissions process. 

That evening a _ semi-formal 
dinner will be addressed by 
Justice James K. Groves of 
Denver, chairman of the Ameri- 
can Bar Association House of 
Delegates. 

A lay sermon by a former Viet- 
nam Prisoner of War, Col. Thomas 
J. Sterling, U.S.A.F., will high- 


light the prayer breakfast which 
precedes the formal dedication 
and talk by Griswold. 

““A Look at Exam Security” and 
“Security Rights of the 
Individual” are the topics of the 
Friday afternoon seminars. Judge 
Roy Wilkinson, Jr., Bellefonte, 
Pa., chairman of the National 
Conference of Bar Examiners, 
will discuss the latter topic. Other 
speakers will include experts of 
the shipping and transportation 
industry. Also on the agenda is an 
audiovisual presentation on 
Florida’s bar examination security 
practices. 

As shown on the cover of this 
issue, the new Admissions 
Center is located in a wooded 
area and features two hidden 
patios, one containing a formal 
garden. The patios will be used 
by the Board between sessions at 
the center. The architecture is 
Colonial Williamsburg, similar to 
the brickwork of The Florida Bar 
Center located just a few blocks 
away. The Supreme Court Com- 
mittee on Admissions—Justice 
David McCain, chariman, and 
Justices James Adkins and Hal 
Dekle, members—has guided 
construction of the center and the 
board room is named for former 
Chief Justice B. K. Roberts who 
championed the Board’s acquisi- 
tion of the property. (The Board 
had been housed in the Supreme 
Court Building until expansion 
plans began.) Board member John 
Germany has supervised financ- 
ing and Chairman James Cobb has 
directed plans, furnishings and 
appointments. 

Effort is being made by the 12- 
member Board and staff of 21 to 
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make the new office a historical 
center for legal documents and 
artifacts which will be constantly 
on display in the lobby. 


History of Board 


Though it ranks fourth in the 
number of applicants (1800 in 
1973), the Florida Board of Bar 
Examiners enjoys national promi- 
nence for its pioneer work in 
developing the multistate bar 
exam and maintaining a high stan- 
dard of excellence for testing for 
technical competence in the law. 
In its 17% years, three chairmen 
of the Florida Board have become 
chairmen of the National Confer- 
ence of Bar Examiners. They are 
Olin E. Watts, Jacksonville, its 
first chairman; the late Samuel J. 
Kanner of Miami, and Paul E. 
Raymond of Daytona Beach. 
Former Chairman John Ger- 
many of Tampa is currently vice 
chairman of the National Con- 
ference. James T. Cobb is the 
twelfth and current chairman of 
the Florida Board. 

When less than a year old, the 
Board held its first formal hearing, 
from which came the Supreme 
Court decision Coleman v. Watts, 
a landmark in admissions in 
Florida and a constant reference 
in bar admissions cases in the 
nation. Chairman Watts charged 
the new Board with “Eternal vig- 
ilence toward the protection of the 
public through the elevation of 
the profession while at the same 
time insuring absolute protection 
of the rights and dignity of those 
seeking admission.” 

The first bar entrance examina- 
tion in Florida was administered 
in March 1956. One of the suc- 
cessful candidates was Reubin 
Askew, now Florida’s Governor. 

In August 1962 Florida’s inves- 
tigative organization was outlined 
in depth at a combined meeting 
in San Francisco of the National 
Conference of Bar Examiners and 
the ABA Section of Legal Educa- 
tion and Admissions to the Bar. 
The published report has been 
repeatedly cited as the standard 
in the field. 


Bar Admissions Center will be dedicated 


WATTS 


Through the interest and en- 
couragement of the late Su- 
preme Court Justice Campbell 
Thornal and _ former Justice 
Stephen O'Connell, the Board 
was able to present in 1965 the 
first multiple choice, machine- 
scored test for bar applicants ever 
offered in the United States. Inter- 
est in the pioneer effort arose in 
the National Conference of Bar 
Examiners and a select committee 
was formed to explore the possi- 
bility of a standard exam in several 
subjects. Phillip Goldman, a 
member of the Florida Board, 
served until his death and he was 
replaced by John Germany, who 
continues to serve on the com- 
mittee. On February 23, 1972, 


In 1858, Abraham Lincoln was 
appointed to membership on one 
of the three decentralized bar 
admissions examining boards in 
the State of Illinois, was head of 
the board in 1860 and held the 
office until his election to the 
Presidency of the United States. 


when the multistate exam was 
presented for the first time, 19 
states participated; 26 partici- 
pated at the second administra- 
tion that July. In the first year 
16,627 examinees submitted to 
the test. Since that time the 
growth has been phenomenal. 


Expanded Involvement 


In December 1972 the Florida 
Board was assigned investigative 
and examining responsibilities for 
those former members of The 
Florida Bar seeking reinstatement 
subsequent to discipline by the 
Supreme Court. Initial proposals 
in 1973 suggest that any acceler- 
ated programs for the admission 
of Cuban refugee groups include 
the placing of investigative 
responsibility upon the Florida 
Board of Bar Examiners. 

The Board regularly aids other 
states both through written com- 
munication and personal consul- 
tation at both the Board and staff 
level. In May and June of this year 
Florida’s position was the prime 
ingredient for sweeping changes 
in admissions under considera- 
tion by the legislature of a nearby 
state. 

According to its executive 
director, applications received by 
the Board have increased five 
times over those applying during 
1960-68. To meet this load the 
Supreme Court on July 5, 1973, 
ordered the Board to offer three 
examinations a year in various 
parts of the state. 

Such continued accomplish- 
ments make the FBBE’s new 
Admissions Center just the next 
of many milestones. 0 
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THOMAS T. CO8S 
CHAIRMAN 


Executive Orrices 
Supreme Court 


TALLAHAS 4a 
FRANK A. HOWARD, UR. 


Vice CHAIRMAN 
JAMES 8. TIPPIN, JR. 


x T 
MEMBERS Executive 


PAUL 8. ANTON 
PARKS M. CARMICHAEL 

A.T. COOPER, 

RICHARD J. GARONER 

JOHN GERMANY 

JOSEPH J. GERSTEN 

LESTER I. LEVINE 

EDWARD A. STERN July 18, 1973 
DELPHENE STRICKLAND 

CHARLES VOCELLE 


JOHN H. MOORE 
ASSISTANT Executive Director 


C. GRAHAM CAROTHERS 
ATTORNEY 


TO ALL FELLOW MEMBERS OF THE FLORIDA BAR 


Your Board of Bar Examiners joins with me in extending a cordial 
invitation to share in the real pride and pleasure associated with 
the dedication of the new Florida Bar Admissions Center in 
Tallahassee at 10:30 A.M. on Friday, September 21, 1973. 

Erwin Griswold, fornier Solicitor General of the United States, 
will present the dedicatory address. 


Throughout September 20th and 21st there will be seminars and 
other programs of vital interest to teachers, lawyers, examiners 
and judges. Chairman Groves of the ABA House of Delegates will 
be the featured speaker at a festive semi-formal dinner planned for 
the evening of September 20th. 


The Board will be most happy to welcome you to the capital city 
for this occasion. 


Cordially, 


Thomas T. Cobb 
Chairman 
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Shaping Up: 


1973 revisions comply with 
report of National Commis- 
sion on State Workmen’s 
Compensation Laws 


BY HARRY W. DAHL 


Harry W. Dahl received his B.A. 
degree from the University of Iowa 
and his J.D. degree from Drake 
University Law School. He maintains 
a law office in Des Moines, lowa and 
is of counsel to the firm of Under- 
wood, Gillis & Karcher in Miami. He 
was admitted to practice in Florida 
in 1970. He ig a member of the Work- 
men’s Compensation Committee of 
The Florida Bar, and a member of 
the Advisory Committee on the Spe- 
cial Disability Fund in the Division 
of Labor and Employment Oppor- 
tunities of the Department of Com- 
merce. 

Dahl testified three times before 
the National Commission on State 
Compensation Laws and 
filed a written summary of how the 
states comply with standards. He has 
served as an advisor to the inquiry 
into workmen’s compensation in the 
arctic Northwest Territories. 


CONGRESS, IN THE Occupational 
Safety and Health Act of 1970,1 
declared that: 


the vast majority of American 
workers, and their families, are 
dependent on workmen’s compensa- 
tion for their basic economic security 
in the event such workers suffer dis- 
abling injury or death in the course 
of their employment; and that the full 
protection of American workers from 
job-related injury or death requires an 
adequate, prompt, and equitable sys- 
tem of workmen’s compensation as 
well as an effective program of occu- 
pational health and safety regula- 


Congress went on to find, how- 
ever, that: 


in recent years serious questions have 
been raised concerning the fairness 
and adequacy of present workmen’s 
compensation laws in the light of the 
growth of the economy, the changing 
nature of the labor force, increases in 
medical knowledge, changes in the 
hazards associated with various types 
of employment, new technology 
creating new risks to health and 
safety, and increases in the general 
level of wages and the cost of living. 


For these reasons, Congress 
established the National Commis- 
sion on State Workmen’s Com- 
pensation Laws to “undertake a 
comprehensive study and evalua- 
tion of state workmen’s compen- 
sation laws in order to determine 
if such laws provide an adequate, 
prompt, and equitable system of 
compensation.” 


After a year-long study, the 18- 
member “blue ribbon” group 
filed its report on July 30, 1972. 
The report’s recommendations, 
some quite novel, could dramati- 
cally improve American work- 
men’s compensation if the states 
carry them out. 


In Florida, lawyers play a 
substantial role in workmen’s 


Florida’s 


orkme 


compensation by representing 
employees, employers and insur- 
ance companies in controverted 
cases. The purpose of this article 
is to discuss the National Commis- 
sion report relative to the Florida 
workmen’s compensation law. 


Three commissioners rep- 
resented state workmen’s com- 
pensation commissions, two rep- 
resented labor, two management, 
two insurance, two medicine, two 
the academic field, and two the 
public. The chairman was Profes- 
sor John F. Burton, Jr., University 
of Chicago. Seven members 
were lawyers although only one, 
Samuel B. Horovitz of Boston, a 
cofounder of the Association of 
Trial Lawyers of America, prac- 
tices law. The Secretary of Labor, 
the Secretary of Commerce, and 
the Secretary of Health, Educa- 
tion and Welfare were ex officio 
members. 


To gather information for its 
deliberations, the Commission 
employed a staff of 67, held hear- 
ings for 18 days in cities across 
the country, and heard more than 
200 witnesses. 


The Commission in its report 
said that state workmen’s com- 
pensation laws were “in general 
neither adequate nor equitable.” 
But after considering possible 
alternatives—return to damage 
suits or absorption by Social 
Security—the Commission urged 
retention of the state systems, if 
there are improvements. Sig- 
nificantly, the Commission speci- 
fically rejected the substitution of 
federal administration “‘at this 
time” because of disruption of 
established administrative 
rangements and because “this 
Commission has seen no evi- 
dence to suggest that federal pro- 
grams are better administered.” 
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Compensation Law 


At the same time, however, the 
“virtues of a decentralized, 
state-administered workmen’s 
compensation program can be 
enhanced by creative federal 
assistance.” 

Courses of Action 


That creative assistance trans- 
lates into three courses of action. 
First, appointment by the Presi- 
dent of a new commission to pro- 
vide encouragement and techni- 
cal assistance to the states. 
Secondly, that the states, acting 
through representative advisory 
committees, examine their laws in 
light of the report and promptly 
effect needed improvements. 
Finally, ifthe states have not com- 
plied with what the Commission 
terms “essential elements” of 
reform by July 1, 1975, then Con- 
gress should guarantee compli- 
ance by enacting the recom- 
mendations as minimum fed- 
eral standards. 

The Commission described five 
major objectives of workmen’s 
compensation: 

1. Broad coverage of employ- 
ees and of work-related injuries 
and diseases. 

2. Substantial protection 
against interruption of income. 

3. Provision of sufficient medi- 
cal care and rehabilitation ser- 
vices. 

4. Encouragement of safety. 

5. The achievement of these 
basic objectives is dependent on 
a fifth objective: An effective sys- 
tem for delivery of the benefits 
and services. 

Among recommendations for 
improvements in state laws, the 
Commission designated 19 as 
essential elements of a modern 
workmen’s compensation pro- 
gram: 

1. Compulsory coverage with no 
waivers permitted. (R 2.1). 
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2. No numerical exemptions. (R 
2.2). 

3. A. By July 1, 1973, agricul- 
tural employees be covered 
where employer's annual payroll 
exceeds $1,000. 


B. By July 1, 1975, agricul- 
tural employees be covered the 


same as all other employees. (R 
2.4). 


4. By July 1, 1975, household 
workers and all casual workers be 
covered at least to the extent they 
by Social Security. (R 
2.5). 


5. Mandatory coverage for all 
government employees. (R 2.6). 


6. No exemptions for any class 
of employees. (R 2.7). 


7. Full coverage for 
related diseases. (R 2.13). 

8. No statutory limits of time or 
dollar amount for medical care or 
physical rehabilitation services. 
(R 4.2). 

9. The right to medical and 
physical rehabilitation benefits 
not terminated by the mere pas- 
sage of time. (R 4.4). 

10. Employee or survivor have 
choice of filing claim in the state 
where: 

A. Injury or death occurred, or 

B. The employment was prin- 
cipally localized, or 

C. The employee was hired. 
(R 2.11). 
11. Subject to state’s maximum, 
temporary total benefits be at least 
66% percent of worker’s gross 
weekly wage. (R 3.7). 
12. A. By July 1, 1973, maximum 
weekly benefit for temporary total 
be at least 66% percent of state’s 
average weekly wage, and 

| B. By July 1, 1975, maximum 

be at least 100 percent of state’s 
average weekly wage. (R 3.8). 
13. Permanent total benefits be 
paid only when impossible for 


work- 


worker to engage in any substan- 
tial gainful activity for a prolonged 
period. (R 3.11). 
14. Subject to state’s maximum, 
permanent total benefits be at 
least 66%5 percent of worker's 
gross weekly wage. (R 3.12). 
15. A. By July 1, 1973, maximum 
weekly benefit for permanent 
total be at least 66% percent of 
state’s average weekly wage, and 
B. By July 1, 1975, maximum 
be at least 100 percent of state’s 
average weekly wage. (R 3.15). 


16. Subject to state’s maximum, 
death benefits be at least 66% per- 
cent of worker's gross weekly 
wage. (R 3.21). 
17. A. By July 1, 1973, maximum 
weekly death benefit be at least 
66% percent of state’s average 
weekly wage, and 

B. By July 1, 1975, maximum 
be at least 100 percent of state’s 
average weekly wage. (R 3.23). 


18. Total disability benefits be 
paid for duration of worker's dis- 
ability, or for life, with no limita- 
tion on dollar amount or time. (R 
3.17). 


19. A. Death benefits be paid to 
widow or widower for life or until 
remarriage. 

B. Upon remarriage, two 
years’ benefits be paid in a lump 
sum to widow or widower. 

C. Benefits to a dependent 
child be paid until at least age 18, 
or beyond 18 if actually depen- 
dent, or at least until age 25 if 
enrolled as a full-time student in 
any accredited educational 
institution. (R 3.25).? 

Other recommendations the 
Commission made about benefits 
were: 

1. Three-day waiting period 
with a 14-day retroactive pick-up 
(R 3.5). 

2. Minimum death benefits of 


wan ; 
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Florida Legislature passed a major workmen’s compensation bill effective July 1, 1973 


at least 50 percent of the state 
average weekly wage (R 3.26). 


3. Progressive biennial disabil- 
ity and death benefit increases 
until a maximum of 200 percent 
of state average weekly wage is 
reached by 1981 (R 3.8, R 3.9, R 
3.15, R 3.16, R 3.23 and R 3.24). 


4. When the state maximum 
benefit reaches 100 percent of the 
state average weekly wage in 1975 
a formula for at least 80 percent 
of “spendable weekly earnings” 
of the employee should replace 
66% percent of his gross weekly 
wage (R 3.6, R 3.7, R 3.13, R 3.20, 
and R 3.21). 


The concept of compensating 
on the basis of spendable earnings 
is new in workmen’s compen- 
sation. The Commission recom- 
mended that states postpone 
paying benefits based on spend- 
able earnings until after July 1, 
1975, to allow further study and 
the preparation of charts to sim- 
plify computation. Right now, few 
people can compute benefits from 
spendable earnings. The novelty 
of the idea is demonstrated by the 
fact the Congress amended the 
Longshoremen’s and _ Harbor 
Workers’ Compensation Act in 
1972 to liberalize it substantially 
in line with the National Commis- 
sion’s recommendations but con- 
tinued to base benefits on gross 
wages instead of spendable 
income. 


Speed Up Litigation 


Litigation was of great interest 
to the Commission. Under the 
federal and state constitutions, 
due process of law requires access 
to the courts by appeal or writ of 
certiorari.? Most provincial work- 
men’s compensation laws in 
Canada do not provide for judicial 
scrutiny for the stated purpose of 
hastening the final determination 
of cases. On the other hand, 
Americans feel that commission 
and court decisions have added 
muscle and sinew to the bare 
bones of the statutes. No one seri- 
ously advocates a Canadian 
“inquiry” system in America. 
Even an articulate Canadian 


spokesman appearing by invita- 
tion at a National Commission 
hearing said that “the Canadian 
workmen’s compensation system 
is not for export.” 


If litigation cannot, and should 
not, be eliminated in American 
workmen’s compensation, it may 
be speeded up in some jurisdic- 
tions.® 

The Commission said, “In a 
properly functioning workmen’s 
compensation program, the 
agency should be the basic source 
of protection for the worker and 
shculd resolve most of these 
issues without the assistance of 
legal counsel representing em- 
ployee or employer. There will, 
of course, be occasional claims 
which involve facts or legal issues 
so inscrutable that a _ contest 
between the worker and his 
employer is inevitable.” 

The Commission recom- 
mended that the agencies use 
preliminary hearing procedures 
to define and narrow issues.® 

It also called for the elimination 
of scheduled permanent losses, 
for the establishment of disability 
units in agencies, and the use of 
disability units of standards, such 
as the Guides of the American 
Medical Association, to deter- 
mine the impairment.® 


However, the Commission 
omitted any recommendation 
concerning permanent partial 
benefits, candidly admitting that 
“the issue is so intractable that we 
would do a disservice to make pre- 
cise recommendations for the 
restructuring of permanent partial 
disability benefits.” The report 
commented on the maldistribu- 
tion of permanent partial disabil- 
ity benefits and suggested several 
alternative approaches although 
urging that the whole matter 
should be studied by the states 
and the federal government. The 
Commission agreed that the sub- 
ject of permanent partial disabil- 
ity compensation deserved the 
highest priority but: “Unfor- 
tunately the critical need for cor- 
rective action is matched by the 
elusiveness of the proper remedy, 
and there is serious danger that 


premature or insufficiently de- 
tailed recommendations might 
only worsen the problem.” 


Among a number of interesting 
but nonessential matters of pro- 
cedure, the Commission dealt 
fleetingly with the issue, who 
pays the fee of the claimant's 
attorney. The Commission con- 
cluded that if a state adopted its 
recommendations on benefits and 
the delivery system the employee 
should be primarily responsible 
for his attorney fees. However, 
states should consider shifting 
fees to the employer as a form of 
penalty in those cases where it or 
the insurer has acted in an unjus- 
tified manner.!° 


The Florida Workmen’s Com- 
pensation Law now substantially 
meets essential recommendations 


1, 2, 5, 6, 7, 8, 9, 10, 13, and 18. 


The National Commission 
urged that recommendations 2, 
3b, 4, 7, 11, 12b, 14, 15b, 16, 17b, 
and 19 be met by July 1, 1975, 
and 3a, 12a, 15a, and 17a by July 
1, 1973. 


Florida Compliance 


The Florida Legislature passed 
a major workmen’s compensation 
bill effective July 1, 1973." 
Important features of the bill are 
a repeal of the numerical exemp- 
tion, the increase in burial allow- 
ance to $1,000, an increase in the 
amount of benefit a dependent 
widow or widower is entitled to 
from 35 percent to 60 percent, an 
increase in total death benefit 
from $15,000 to $25,000, and an 
increase in weekly benefits for 
temporary disability, permanent 
total disability, and death from 
$66 per week to $80 per week. 
The effect of the bill is to bring 
the state into compliance with the 
National Commission recommen- 
dation on no numerical exemp- 
tion. The maximum’ weekly 
benefit on July 1, 1973 should 
have been at least $90 to meet the 
National Commission recommen- 
dation that weekly disability and 
death benefits be at least 66% per- 
cent of the state average weekly 
wage. 
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The ~National Commission 
adopted estimates of the National 
Council on Compensation Insur- 
ance in calculating the estimated 
increase in cost if all of the follow- 
ing recommendations were incor- 
porated into a state law: 

1. Three days waiting period, 14 
days retroactive period (R 3.5) 

2. Weekly temporary benefit: % 
of worker’s gross weekly wage (R 
3.7) 

3. Maximum weekly benefit % 
of state average wage (R 3.8) 

4. No limit on total amount or 
duration of temporary benefits (R 
3.17) 

5. Permanent total benefits (R 
3.11) 

6. Weekly permanent benefit: % 
of worker’s gross wage (R 3.12) 

7. Maximum weekly benefit % 
of state average wage (R 3.15) 

8. No limit on total amount or 


duration of permanent benefits (R 
3.17) 


9. Increase in benefits as state 
average weekly wage increases (R 
3.14) 

10. Weekly death benefit: % of 
worker's gross weekly wage (R 
3.21) 
11. Maximum weekly’ death 
benefit: % of state average wage 
(R 3.23) 
12. Minimum weekly’ death 
benefit: 4% of state average wage 
(R 3.26) 
13. Death benefits paid to surviv- 
ing spouse for life or remarriage 
(R 3.25) 
14. Increase in death benefits as 
state average weekly wage 
increases (R 3.22) 
15. Death benefits reduced by 
Social Security benefit (R 3.27) 
16. Full disease coverage (R 2.13) 
17. No time or dollar limit on 
medical care (R 4.2) 

The council estimated that in 
Florida the increased cost of 
incorporating into the law in 


reserve 


effect on January 1, 1972, all of 
these 17 recommendations with 
1973 maximum weekly benefits 
would be 32.7 percent over cur- 
rent costs!? and with 1975 max- 
imum weekly benefits, 43.5 per- 
cent.!8 The estimated increase in 
costs by incorporating all essen- 
tial recommendations with 1973 
maximum weekly _ benefits 
would be 24 percent and with 
1975 maximum weekly benefits, 
32 percent.!5 

The Commission estimated the 
increased cost of “essential 
elements” would raise average 
compensation premiums from a 
present | percent to no more than 
1.25 percent in all but five states. 

Florida was one of the few 
states for which the Commission 
did not estimate the present per- 
centage of payroll that employers 
devote to workmen’s compensa- 
tion and the estimated percentage 
of payroll in meeting the essential 
recommendations. 
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By 1975 employers must provide security for 19 essential elements 


Subject to Penalty 


By 1975 employers would have 
to provide security for the 19 
essential elements or be subject 
to penalty recovered in federal 
court. Employers could process 
claims through a cooperating state 
agency (authorized to make 
awards under federal mandates) 
with right of appeal on issues con- 
cerning mandates to state courts 
and on compliance eventually to 
federal courts. If the state did not 
cooperate, the employee could 
sue the employer in federal or 
state court assisted by a U.S. 
Attorney. 


The Commission recom- 
mended the President appoint 
another commission to study per- 
manent partial disability and 
administration, and to assist the 
states in upgrading their laws as 
necessary. The President has not 
appointed a successor commis- 
sion. 


Some Congressmen have 
indicated that they do not believe 
the states should be given more 
time to act. On June 18, 1973, 
Senator Harrison A. Williams, Jr., 
(D-N.J.) and Senator Jacob K. 
Javits (R-N.Y.) filed a bill for a 
National Workers Compensation 
Standards Act of 1973.** The bill, 
a liberalized version of one filed 
by Senator Javits in Octaber 1972, 
would require the workmen’s 
compensation law of a state to 
meet at least 21 substantive 
minimum standards by January 1, 
1975. During each _three-cal- 
endar-year period _ thereafter, 
unless the workers’ compensation 
law of a state had been deter- 
mined by the Secretary of Labor 
during the calendar year preced- 
ing during such three-year period 
to meet the minimum standards 
prescribed, the provisions of the 
Longshoremen’s and _ Harbor 


Workers’ Compensation Act 
would apply within the state. 


The 21 minimum standards fol- 
low the 19 essential recommenda- 
tions of the National Commission 
but go further in requiring the 
maximum benefit in a state be 200 
percent of the state average 
weekly wage by 1978 rather than 
1981; setting the minimum 
weekly benefit at 50 percent of 
the state weekly wage or the 
employee’s actual weekly wage, 
whichever is less; requiring a 
three-day waiting period with 
retroactive benefits payable after 
two weeks; requiring a broad sec- 
ond injury fund; requiring annual 
periodic adjustment of benefits 
for previous cases; requiring 
reconsideration under the state 
law of cases previously denied or 
ended because of a statute of 
limitation; requiring free choice 
of physician for an employee; giv- 
ing the state agency the right to 
supervise medical and rehabilita- 
tion services; requiring that fees 
of attorneys be subject to scrutiny 
of the state agency and that 
attorney fees be added to an award 
where a claimant has succeeded 
in obtaining or increasing the 
award through formal adjudicat- 
ory proceeding; requiring regula- 
tion of lump sum payments and 
compromise and release agree- 
ments; permitting an employee 
to claim benefits in a_ state 
where hired, where injured, 
or where the employment was 
principally localized; and requir- 
ing appropriate protection of 
benefits if a carrier or self-insurer 
becomes insolvent or fails to com- 
ply with the state law. 


Senators Williams and Javits 
propose that public hearings will 
be held before the Senate Labor 
and Public Welfare Committee in 
the fall. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 


if no ans. call (813) 334-1338 


The Florida Bar should con- 
tinue to work for’ sensible 
improvements in Chapter 440 in 
line with the National Commis- 
sion’s Essential Recommenda- 
tions. 0 


FOOTNOTES 


1Pub. L. No. 596 (December 29, 1970). 

2“R” is the abbreviation the National 
Commission’s Report (hereafter called 
““Report”) uses for recommendation. The 
first digit refers to the chapter of the report 
and the second digit to the specific recom- 
mendation. Thus R 2.1 is the first recom- 
mendation in Chapter 2. 

3Section 440.27 (1), F.S. 

“For example, in Ontario, Ont. S. 72 pro- 
vides: “(1) The Board has exclusive juris- 
diction to examine into, hear and deter- 
mine all matters and questions arising 
under this part and as to any matter or thing 
in respect to which any power, authority 
or discretion is conferred upon the Board, 
and the action or decision of the Board 
thereon shall be final and conclusive and 
shall not be open to question or review 
in any court and no proceedings by or 
before the Board shall be restrained by 
injunction, prohibition or other process or 
proceeding in any court or be removable 
by certiorari or otherwise into any court.” 

5Mr. Bruce J. Legge, Q.C., chairman of 
the Workmen’s Compensation Board in 
Ontario, at the National Commission hear- 
ing in Atlanta, Georgia. 

6On the day the author wrote this he 
received a decision from a state workmen’s 
compensation tribunal (not Florida) in a 
case tried ten lunar months before. The 
hearing officer apparently confused litiga- 
tion with gestation. 

The Workmen’s Compensation Com- 
mittee of The Florida Bar has worked 
closely with the Industrial Relations Com- 
mission to develop rules of procedure to 
promptly dispose of controverted claims. 
Series 8 BW ____ 1. 

7Report, pp. 106-107. 

®Report, p. 108. 

®The American Medical Association has 
published guides for evaluating impair- 
ments of the extremities and back, visual 
system, cardiovascular system, ear, nose, 
throat and related structures, central nerv- 
ous system, digestive system, peripheral 
spinal nerves, respiratory system, endo- 
crine system, mental illness, and the 
reproductive and urinary systems. 

10R 6.15. Florida law so provides in Sec- 
tion 440.34 (1), F.S. 

11H_.B. 311. 

12Table B. 1, Report, p. 143, No. (1). 

13}d., No. (2). 

14Td., No. (3). 

15Td., No. (4). 

16§. 2008. A ‘companion bill was filed 
in the House, H.R. 8771. 
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~\¥OUR CLIENT 


TURN FOR 


k beyor lance ios. 
more interested in his ‘ideas, 
markets—and, above all, his determination and 
That's why we usually can provide more money 
than your client can borrow from ordinary so 

At Heller, we want to deal with companies w 
‘can make use of money— 


of Florida 
900 N. W. 54th Street, Miami . pra daily operations ; we take no voice in ma 
_ ment; we won't share in profits or ownership. 
adds up to a relationship that is come 
practical and productive. Your client will 4 
good advice Heller. 


alter E. Heller & Company _ 
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The Conference of District Court of 


the four appellate courts on June 15. 


International and Comparative Law Committee heard Edward Farrell di discuss 
U. S. legal practice as it relates to Europe and the Common Market. 


Appeal Judges discussed problems of 


929 


Several hundred others 
joined registrants for 
June 15-16 convention 


Educational programs and 
meetings of sections and alumni 
groups drew the greatest interest 
from the 929 members who regis- 
tered for The Florida Bar's 23rd 
Annual Convention June 15-16 at 
the Diplomat Hotel in Hollywood 
Beach. 


Several hundred family mem- 
bers and guests also attended 
luncheons, receptions, dances, 
and breakfasts telescoped into 
two days rather than the usual 
three. 


One hundred twelve early arri- 
vals attended the day-long con- 
tinuing legal education course on 
Criminal Rules and Practice June 
14. By 7 p.m. others had arrived 
to fill the ballroom where the Dip- 
lomat Hotel was host at a welcom- 
ing reception. 

First official day of the conven- 
tion began Friday, June 15, with 
five alumni and other 
group breakfasts. At 9:30 a.m., 
President Wm. Reece Smith, Jr., 
sounded the gavel for opening 
ceremonies and a welcome from 
Hollywood Mayor David R. 
Keating. 


Unmet Legal Services 


A panel discussion on legal ser- 
vices for the indigent brought the 
audience up-to-date on how read- 
ily available legal services now 
are in Florida, how Florida Legal 
Services, Inc., hopes to meet the 
unmet needs, what cooperation 
may be expected from the State 
of Florida, and the success Geor- 
gia Indigent Legal Services has 
had in securing funding by the 

Georgia Legislature and HEW. 

Thomas W. McAliley, Jr., chair- 

man of The Florida Bar Legal Aid 
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istered for Convention 


and Indigent Defendant Com- 
mittee, was moderator for the 
panel and described the legal ser- 
vices programs in Florida as 
“more effectively administered, 
more responsibly handled, and 
more in keeping with the Code 
of Professional Responsibility 
than ever in the past.” He told of 
Florida’s efforts during the past 
year with the creation of Florida 
Legal Services, Inc., by the 
Governor and by The Florida Bar. 


Dan Bradley of Atlanta, 
regional director of O.E.O. Legal 
Services in the South, said the 
Federal Government had spent 
approximately $71 million on the 
Legal Services Program since it 
was started in 1965. This sup- 
ported 850 programs in 50 states 
and employed about 2,500 law- 
yers. Five million dollars went 
to the eight Deep South states, 1.8 
million of it to Florida to support 
five federally funded legal ser- 
vices programs. 


Bradley said O.E.O. would be 
terminated at the end of June 
1973 and that Congress was con- 
sidering the establishment of an 
independent National Legal Ser- 
vices Corporation which, if 
approved, would continue to 
receive about $71 million to 
administer the network of legal 
services throughout the nation. 


Bob Travis, director of the 
Office of Economic Opportunity 
for Florida, a division of the 
Department of Community Af- 
fairs, related the lack of legal 
services for the poor in 41 
counties in Florida, mostly in the 
central and panhandle parts of the 
state. The state itself has no 
mechanism for the delivery of 
legal services in civil cases, he 
said. There are no provisions for 
civil relief to indigent inmates in 
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correctional institutions or for 
patients in mental institutions. 

He said his office has three 
major objectives: to develop a 
statewide legal services delivery 
program, to implement a training 
program for legal services per- 
sonnel, and to serve as a clearing 
house for the existing programs 
and as a conduit for Florida Legal 
Services, Inc. Travis expressed 
the hope that his office could get 
a commitment from the state to 
assume its responsibility in the 
delivery of legal services. 

Robert F. Williams, executive 
director of the new Florida Legal 
Services, Inc., gave the back- 
ground of the corporation and 
expressed the hope that it can 
cooperate with local programs, 
sharing information and entering 
joint litigation; provide a voice at 
the state level for the poor in legal 
matters; and provide services of 
lawyers to indigent people in 
areas of the state where they are 
not currently available. 


“We are looking to the 
organized bar for serious support 
of this program,” he said. “We 
must think what it means to us 
as lawyers to have a system that 
is not open to a segment of our 
population. I think it will be one 
of the key issues of the remainder 
of this century as to how the 
organized bar will cope with this 
problem.” 

R. William Ide III, Atlanta, then 
described the success of Georgia 
Indigent Legal Services, a corpo- 
ration started by the State Bar of 
Georgia, and funded by the Geor- 
gia Legislature since 1967 with 
matching funds from HEW. He 
reported the Georgia Legislature 
appropriated a half million dollars 
this year so that the corporation 
can provide 40 lawyers in ten 
cities, 


State of the Judiciary 


Chief Justice Vassar B. Carlton 
continued the business assembly 
with a message on the state of the 
judiciary. His comments are 
printed in full elsewhere in this 
issue. 


Featured guest speaker for the 
morning was Robert W. Meserve, 
Boston, president of the American 
Bar Association. He talked about 
the crisis of public confidence in 
lawyers, the processes of the law 
and the foundations of justice in 
these days of Watergate, the 
Vesco matter, Equity Funding, 
and other scandals involving pub- 
lic officials. ““This must be dis- 
tressing to those tens of thousands 
of honorable, upright members of 
the bench and bar who have prac- 
ticed, throughout their profes- 
sional career, a matter of course 
observance of the highest stan- 
dards of professional ethics and 
morality,” he said. 


Urging the distinction between 
fact and accusation, he expressed 
dismay at the number of lawyers 
allegedly in the present cast of 
fraudulent activity. He said he 
believes that part of the lawyer 
problem lies in a basic conflict of 
professional attitudes. “On the 
one hand, the lawyer as counselor 
is expected to bring a detached 
and professional point of view to 
his client’s problems. On the 
other hand, the lawyer as advocate 
is expected to represent his 
client’s interest and to advance it 
with vigor. The Code of Profes- 
sional Responsibility is designed, 
in part, to maintain a balance 
between the two objectives. 


“If the charges which have 
been made are, in fact, true, then 
I thinkit can be said of the lawyers 
involved that their intense loyalty 
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“| pledge mybestefforts . . . and with the continuing help of all of you we will succeed.” 


to what they may have thought to 
be the interest of their ‘client’ 
became excessive and overbal- 
anced not only professional integ- 
rity, but commonsense and 
decency,” Meserve said. 

He said the first lesson of 
Watergate then is “we must con- 
stantly be on guard to preserve 
our professional independence 
and detachment, not only from the 
overzealous client who seeks 
what is improper but from the urg- 
ings of our own ambition and self- 
interest.” 

Meserve said the ABA Board of 
Governors had created a special 
committee to study federal law 
enforcement activities to deter- 
mine if some failure of the present 
law enforcement structure ren- 
ders it peculiarly susceptible to 
political manipulation. 

The convention’s opening cere- 
monies ended with a report of the 
Memorials Committee by Doug- 
lass Shivers of Tallahassee, who 
called the names of all members 
of The Florida Bar who had died 
since the 1972 annual meeting. 


Luncheon Meetings 


Convention goers attended the 
luncheon of their choice Friday 
noon—there being nine sections, 
committees and other groups hav- 
ing separate programs  simul- 
taneously. The Tax Section 
luncheon featured a talk by John 
H. Hall, Deputy Assistant Secre- 
tary of the Treasury for Tax Pol- 
icy. The Real Property, Probate 
and Trust Law Section heard 
Jack Ravan, Regional Administra- 
tor of Environmental Protection 
Agency, Atlanta. Kirk M. McAl- 
pin of Atlanta spoke to the 
General Practice Section. 

Judge John G. Hodges, Tampa, 
was moderator of a panel of judges 
discussing how the bench looks 
at the trial lawyer at the Trial 
Lawyers Section luncheon. 
Panelists were Judges E. R. Mills, 
Jr., Ocala, James W. Kehoe, 
Miami, Marvin B. Woods, Lake- 
land, Laurence Goodrich, Tampa, 
Robert L. McCrary, Jr., Marianna, 
and Lamar G. Warren, Ft. Lauder- 
dale. 


Burton Young, past bar pres- 
ident, projected “Lawyers of 
Tomorrow’ at the Florida Council 
of Bar Association Presidents 
luncheon. Other luncheons in- 
cluded those of the Admiralty 
and Maritime Law, International 
and Comparative Law and Labor 
Relations Law Committees and 
University of Miami Law Alumni. 


Seminars followed by the Tax 
Section, FCBA, International 
Law Committee, and a Grievance 
Committees Workshop featured a 
discussion of mutual problems by 
F. LaMar Forshee, general coun- 
sel of the State Bar of California. 


Receptions, dinners and the 
Young Lawyers scholarship fund 
dance ended the day’s activities. 


General Assembly 


The Florida Bar’s 18th Annual 
Media Awards began a full pro- 
gram for the general business 
assembly on Saturday morning. 
Commemorated for contributions 
to public understanding of the law 
during the past year were the 
Naples Daily News for its 
editorials; the Pensacola News 
Journal for spot news coverage; 
Today of Titusville for in-depth 
reporting of the new court system. 
Honorable mention awards were 
given the Tampa Times and the 
Ft. Myers Independent and Joe 
Kollin of the Titusville Star 
Advocate received a_ special 
award for excellence in reporting 
on the courts and the law. 


Radio station WDAE, Tampa, 
won the radio editorial category 
and WJ AX of Jacksonville was rec- 
ognized for in-depth series done 
in cooperation with the Jackson- 
ville Bar Association. Tampa sta- 
tion WFLA was honored for a 
series on “What You Should Know 
About the Law.” 


Grand prize of the Media 
Awards went to Jacksonville tele- 
vision station WJCT for five one- 
hour programs on legal subjects. 
Miami's WCKT won awards for 
spot news coverage and in-depth 
coverage of automobile repair dis- 
crepancies. 


Golden Anniversary 


Circuit Judge Hugh Taylor of 
Quincy, one of 23 members of the 
Bar honored for 50-years of ser- 
vice, was spokesman for the hon- 
orees. Each was presented to the 
convention and given a plaque 
commemorating the occasion. In 
speaking briefly of the 50 years 
spanned by the group, Judge 
Taylor said the best analogy he 
could think of would be to 
“compare a modern automobile 
on a four-lane divided highway 
with a hand-crank Model T Ford 
on the red clay hills and sandy 
ruts of my youth.” He cited the 
tremendous changes and im- 
provements in the administra- 
tion of justice. “Some of the 
changes have not been good; 
some of our experiments have not 
been successful, but they have 
been sincere experiments and 
have been motivated by the high- 
est ideals of the profession,” he 
said. 


ABA President Meserve was 
invited to present the Local Bar 
Association Awards of Merit. He 
called out the honorees as Presi- 
dent Smith presented plaques to 
the Brevard County and Orange 
County Bar Associations for 
general excellence; to the Miami 
Beach and Dade County Bar 
Associations for best specialized 
programs; to the St. Petersburg 
Bar Association for best legal 
forum; and to the Society of the 
Bar of the First Judicial Circuit, 
the Palm Beach County and 
Hillsborough County Bar Associa- 
tions for best Law Week pro- 
grams. Honorable mention went 
to the Jacksonville Bar Associa- 
tion in the Law Week category. 


Assembly Speakers 


United States Congressman 
Claude Pepper and Deputy 
Attorney General of the United 
States Joseph T. Sneed followed 
with speeches on new procedures 
in curbing crime and on the pro- 
posed Federal Criminal Code. 

Senator Pepper emphasized the 
need to prevent crime by making 
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it possible for young people to 
complete their high school educa- 
tion so that the dropouts of today 
will not become the criminals 
of tomorrow. He _ suggested 
individual effort in helping 
federal, state and local authorities 
provide summer recreational 
opportunities and summer jobs 
and to work personally with 
young people who have a ten- 
dency toward anti-social conduct. 

Sneed said the proposed 
Federal Criminal Code was 
introduced into Congress on 
March 27 as S 1400. The bill states 
the federal law of crimes as 
“lucidly as language and 
draftsmanship permit and I am 
sure it will have a profound effect 
on the quality of criminal justice,” 
he said. He said the code will hit 
organized crime at the top, give 
individual responsibility for con- 
duct, remove provision that men- 
tal disease or defect constitutes a 
defense and restore the death 
penalty with restrictions brought 
forward by the U.S. Supreme 
Court. 


The Resolutions Committee 
had no resolutions to come before 
the convention, but a member of 
the bar residing outside the state, 
Alan White of Kensington, Mary- 
land, had served notice through 
the Journal of his intent to present 
a resolution. In his absence, Earl 
B. Hadlow presented the resolu- 
tion calling for an amendment to 
the Integration Rule to provide 
that active members residing out- 
side the state pay lower dues than 
those residing within the state. 
The resolution also called for 
additional circuit representatives 
to the Board of Governors serving 
out-of-state members. The resolu- 
tion died for lack of a second. 
Incoming President Hadlow 
announced that he had appointed 
a committee to study the question 
during the coming year. 


Swearing In Ceremony 


Earl B. Hadlow of Jacksonville 
took the oath of office of president 
of The Florida Bar at the close of 
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the general assembly. Chief 
Justice Vassar Carlton also 
administered the oath to new 
President-elect James A. Urban of 
Orlando and to new Young 
Lawyers President David Ward of 
Tampa. 


In accepting office, President 
Hadlow outlined some of the 
problems that the bar must solve 
and surmount, including esca- 
lated growth of the bar and the 
problem of continuing the present 
level of service offered to the 
membership, and meeting the 
demand for legal services by the 
poor and the middle income 
groups. Referring to past presi- 
dents of the bar, he said, ““Reece’s 
predecessors have been prodi- 
gious workers. They ‘started pro- 
grams dealing with an array of 
problems new and old. The pace 
and activity of these problems 
seems overwhelming and ever 
increasing, and Reece personally 
has put great effort and has drawn 
on a vast depth of information in 
dealing. with these problems 
.. .. He set,a standard which 
will be hard to match... . I 
pledge my best efforts to that end, 
and with the continuing help of 
all of you we will succeed.” 


Larry Mathews of Gainesville (left) 
and Mike Rider of Lake Placid, both 
University of Florida law students, 
display the trophy they won at The 
Florida Bar Convention's state moot 
court competition. Rider and 
Mathews wonoral argument competi- 
tion and prepared the best legal brief 
of any representatives of the four state 
law schools. Mathews also was 
selected “outstanding individual par- 
ticipant.”” The competition is con- 
ducted annually by the Young 
Lawyers Section. 


Judicial Luncheon 


Highlight of the convention for 
most people was the annual 
luncheon honoring the state and 
federal judiciary on Saturday fol- 
lowing the swearing in cere- 
monies. Speaker was introduced 
as Dr. Hans Christoffersen, minis- 
ter of tourism for Copenhagen, 
Denmark. His wife was presented 
as a former Russian ballet dancer 
who could speak no English, but 
in halting words, managed to 
express appreciation to members 
of the Bar and their spouses who 
had been kind to her and her hus- 
band during receptions held the 
evening before. The speaker gave 
their impressions of America 
since their arrival in this country 
and received warm applause from 
the appreciative audience. Then 
he was reintroduced as an enter- 
tainer from Texas. The joke was 
on the audience as he related the 
conversations as cordial members 
of the Bar had made him feel wel- 
come in this country, even to the 
point of telling him about the 
Alamo. His wife was revealed as 
a Miami Beach secretary. 

Last event of the convention 
was the annual dinner at 8 Satur- 
day evening. 


Resolutions 
: 


By Vassar B. Carlton 
Chief Justice Supreme Court 
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ON BEHALF OF THE Supreme 
Court of Florida it is my privilege 
to present the state of our judi- 
ciary. 

We can report that Article V 
appears to be on its way to 
success. The transition of the 
court system is progressing 
smoothly and our judicial busi- 
ness is being conducted with dis- 
patch. 

Let us look briefly at some of 
the areas in which we have made 
progress. 

First, the Supreme Court has 
endeavored to ease the burden of 
change by issuing a series of trans- 
ition rules. We have required an 
audit of all cases transferred from 
the old court system to the new 
so that no case would be lost 
through administrative inadver- 
tence. We have created a case dis- 
position reporting system to 
speed up dispositions and to 
record for management purposes 
the business of the courts. 

Substantial revision of our pro- 
cedural rules has been achieved, 
including those rules relating to 
summary claims, probate and 
guardianship, juveniles and civil 
and criminal matters. Soon we 
shall embark upon a revision of 
our traffic court procedures and 
appellate rules and such other 
rules as may be contemplated in 
the language of revised Article V. 

It is with great pride in my col- 
leagues that I can report that not- 
withstanding their additional 
administrative duties they have 
succeeded in dispatching a record 
number of cases thus far this term. 
This is particularly noteworthy 


because to date our workload is 
much heavier than it was at this 
time last year. 

Second, progress has been 
made in the area of court adminis- 
tration. We are pledged to the con- 
cept that Article V calls for judicial 
management. It is our duty to pro- 
mote efficiency to reduce costs to 
the litigants and to reduce the 
time spent in litigation as well as 
to improve the quality of justice. 

Our procedural rules have been 
amended to make the chief judge 
of each judicial circuit the chief 
legal officer charged with provid- 
ing speedy and efficient adminis- 
tration of justice within his circuit. 
The chief judge is to maintain a 
liaison function in all judicial 
administrative matters with the 
chief justice of the Supreme 
Court, who is now the chief 
administrative officer of the judi- 
cial system. In developing a 
philosophy of administration 
under revised Article V, we have 
taken the view that the key ele- 
ment is responsibility at the local 
level. We pledge to you a 
philosophy of decentralized 
administration except in those 
areas where statewide guidance 
is required. 

James Ueberhorst, our state 
courts administrator, has been 
assigned the task of assisting the 
chief judges. We have also asked 
him to undertake a uniform record 
survey of our courts and to make 
a thorough examination of docket- 
ing practices. Arthur Core, direc- 
tor of the Judicial Council, and 
William Falck, my executive 
assistant, have been invited to join 
with the state courts administrator 
in studies of our assignment prac- 
tices, our case disposition report- 
ing system and in other projects 
designed to improve the justice 
system. 
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Third, we have begun a purge, 
with the assistance of the chief 
judges and the state attorneys, of 
all cases filed prior to 1972 which 
are no longer active. The chief 
judges will hereafter be requested 
to set up a schedule for automati- 
cally reviewing their pending 
cases on a quarterly basis. By 
bringing our dockets up to current 
status we can focus on speedier 
disposition of litigation. To assist 
by setting an example, the Sup- 
reme Court is now working out 
procedures to keep its docket cur- 
rent. 


Fourth, we have sought greater 
cooperation with all elements in 


the judicial system, including 
state attorneys, public defenders, 


clerks and _ court reporters. 
Recently the chief judges were 
asked to coordinate trial sched- 
ules with our prosecutors and 
public defenders. We have be- 
gun to look upon the judicial 
system not as a system of courts, 
but as an interrelated system 
bringing together all elements 
affecting the judicial branch. 


Fifth, the greatest progress has 
been made by the county and cir- 
cuit courts. They have success- 
fully absorbed the 585,000 cases 
pending throughout the various 
courts on the eve of transition. 
On January 1, 226,000 cases 
were absorbed by the new circuit 
courts; 360,000 cases were taken 
on by the county courts. 


Now let me speak with you 
regarding the recent session of the 
legislature. 


State Accept Costs 


We very strongly believe that 
Article V mandated that the state 
accept the costs of the judicial 
system. The people of our state 
anticipated that this would be the 
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result of adopting the revision. At 
the beginning of the session we 
asked that in accord with popular 
understanding and our concep- 
tion of the philosophy underlying 
the revision of Article V, the legis- 
lature fully fund the judicial sys- 
tem and its supporting personnel. 
In its wisdom the legislature 
deferred for another year state 
acceptance of this obligation. 
However, we can report that the 
state appears to be moving in this 
direction with implementation 
targeted for fiscal 1974-75. The 
Florida Bar can make a major con- 
tribution by advocating that this 
step be taken. We ask your 
wholehearted participation § in 
securing the full funding of the 
judicial system from next year’s 
legislature. 

The recent session also gave 
consideration to revising the 
structure of our court reporter 
operations. This topic is of major 
concern to us because of the 
necessity to provide for prompt 
reporting of criminal and juvenile 
cases. Unfortunately, the legisla- 
ture limited its actions to a con- 
tinuation of Transition Rule 12, 
our court reporter rule. We also 
ask that you assist us with this 
problem during next year’s legis- 
lative session. 

We are pleased to report that 
the legislature did accept our 
recommendation for additional 
judgeships. An additional circuit 
judge was authorized by law for 
both the Tenth and Nineteenth 
Circuits. Three additional county 
judges were authorized for Dade 
County and one additional county 
judge was authorized for each of 
the following counties: Palm 
Beach, Hillsborough, St. Johns, 
Marion, Osceola, Leon, Escam- 
bia, Alachua, Martin, St. Lucie 
and Collier. 


Confidence of the Public 

Let us now look to the future. 
Our nationwide position of 
leadership in judicial reform can 
be continued and sustained only 
through the cooperation of the 
judicial branch and all members 
of The Florida Bar. By rules we 
can continue to _ streamline 
administration. We can continue 
to seek to reduce the time and 
costs required by litigation. 
However, all of this will come to 
nought unless we can join in a 
cooperative effort to restore the 
confidence of the public in our 
system of laws. Each of us must 
contribute to this task a renewed 
sense of honesty and integrity. 
Each of us must pledge to restore 
to our profession a sense of per- 
sonal honor and sacred trust. No 
work we can do can be more 
important. 

Let me take this opportunity to 
salute the chief judges who are 
now retiring from that office and 
those who have been re-elected. 
They have seen us through our 
most troubled time of transition. 
We hope that they will continue 
to share their experiences with 
those who are elected to succeed 
them. 

It is a privilege to be permitted 
to serve as chief justice. This is 
so particularly because of my high 
regard for my colleagues. I respect 
them as men of ability and integ- 
rity. On occasion we differ in our 
judicial judgments; however, we 
have a most congenial multi-judge 
court which functions effectively 
in a spirit of mutual respect and 
cooperative independence. I trust 
we shall merit the public confi- 
dence with a judicial system 
characterized by diligence, pro- 
fessional competence and devo- 
tion to the administration of jus- 
tice.O 
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Paralegals Or Paraprofessionals? myself, would consider a reduced rate 


Much has been written and studies 
have been made by some organiza- 
tions to create a “new breed” of so- 
called “legal assistants,” who could 
save the profession from dealing with 
the routine work of the law practice. 

Articles have appeared in the 
American Bar Journal, The Florida 
Bar Journal and the New York State 
Bar Journal, the most recent of which 
was “How to Service Your Clients, 
Increase Your Income and Get More 
Time for Yourself,” . . . in the May 
Florida Bar Journal a committee 
reports on Legal Assistants by Wil- 
liam H. Carey, chairman. 

In only one recent article did I see 
the suggestion that retired attorneys 
be employed in this capacity. 

The emphasis seems to be on: 

(a) Saving time for the average 
practitioner or members of a law firm 
and 

(b) Pass on the saving in time to 
the client because such legal assis- 
tants pay would average $5 an hour 
against the $40 or $50 an hour charged 
by the lawyer. 

In 1968 and 1969 after conducting 
a fairly successful one-man office in 
a small New York State county, as a 
general practitioner of the New York 
State Bar, I undertook the study of 
Florida law and successfully passed 
the 1969 Florida bar examination. I 
have been living in Florida on a per- 
manent basis since December, 1971. 
Both before and after moving to 
Florida I attempted to seek a Florida 
law firm application, both by ads in 
The Florida BarJournal, bar bulletins 
and personal contacts with many 
firms in Palm Beach and Broward 
Counties. The general reaction was 
that we are “full up” and “don’t need 
anyone at present.” 

Is there really a need for legal 
assistants, and if so why doesn’t the 
Bar make use of the retired or semi- 
retired attorney, who has had many 
years of experience, and who could 
relieve the average attorney or firm 
of its routine tasks? Surely, attorneys 
or firms need not fear future competi- 
tion from us so-called oldsters. 

If the concern is over compen- 
sation, I am sure that many, like 
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of pay from $5 to $10 an houras against 
the $40 or $50 an hour that the profes- 
sion is charging. Think of the many 
additional advantages of having an 
assistant admitted to the Bar. These 
men could not only perform the 
routine tasks, but could also conduct 
pre-trial examinations, appear on 
behalf of the office on motions, and 
on occasion if necessary fill in on the 
minor court appearances, as directed 
by the attorney in charge. 

If the concern was as to how their 
use would affect pension and retire- 
ment plans, I am sure that some 
method could be worked out by inde- 
pendent contract or some other means 
to exclude them as participants. 

Since every bar examination 
includes a fair percentage of us old- 
sters from out-of-state, who really do 
not want to retire or cannot afford to 
retire, I would like for a survey to be 
made of the number of present mem- 
bers of The Florida Bar who are over 
60 who would welcome employment 
and would be willing to accept $5 to 
$10 per hour. Also, I recommend a 
survey of the number of lawyers or 
firms who would be willing to hire 
older attorneys on that basis in place 
of the so-called paralegal. We then 
could discontinue wasting the many 
pane of experience that we oldsters 

ave to offer. 
—JosEePH C. GENOVESE 
Boca Raton 


Canvassing The Membership 


For some time I have been con- 
cerned with the practice of The 
Florida Bar taking a public position 
on major policy matters through 
action by the Board of Governors 
without consulting the membership. 
A current example of this is the 
endorsement by The Florida Bar of 
the merit selection plan for judges by 
a 21-5 vote of the Board of Governors 
sans any effort to ascertain the senti- 
ment of the membership. 

If the membership can be can- 
vassed on insurance policies, trips to 
the Orient and less meaningful mat- 
ters, certainly an expression of prefer- 
ence could be obtained from the 
membership prior to committing the 
lawyers of Florida on such vital mat- 


ters as judicial selection. If your sug- 
gestion is the individual members of 
the Board of Governors canvass the 
lawyers in their circuit, the thought 
is well taken, but this is not being 
done in many circuits. 

A direct mail canvass on major 
policy matters would give a much 
more representative opinion to guide 
the Board. I dare say 60-70 per cent 
of the practicing lawyers in Florida 
did not favor your last proposal, 
although the media conveyed the 
impression the lawyers of Florida 
were sponsoring it. When member- 
ship in an organization is compulsory, 
that organization should be _par- 
ticularly careful about programs it 
sponsors in the name of its members. 

J. BEN WATKINS 
Tallahassee 


Editor’s Note: Whether The Florida 
Bar should take a position on con- 
troversial issues was discussed by 
Past President Wm. Reece Smith, Jr., 
in his President's Page in the 
November 1972 Journal. He stated 
that “not only is a referendum imprac- 
tical, but also there is no rule or bylaw 
provision authorizing a referendum. 
The intent appears to be that the 
Board of Governors establish the pol- 
icy of The Florida Bar by a vote of 
Board members. This, of course, is 
consistent with the concept of rep- 
resentative democracy’ generally 
employed in this state and nation.” 

When asked to comment, President 
Earl B. Hadlow said, “Any change in 
that philosophy would appear to be 
unworkable and in any case would 
require an amendment to the Integra- 
tion Rule.” 


“Comparative Negligence”’ 


by Heft and Heft 
Published by Gallaghan & Co. 


1 Vol. $42.50 
Write or call: 


Uwe Orth, P. O. Box 8403 
Ft. Lauderdale 33310 
(305) 733-5014 
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TOPICS THE DAY 


Gurney Introduces 
Court Assistance Act 


U.S. Senator Edward J. Gurney 
has introduced for himself and 
North Dakota’s Senator Burdick 
S. 1629 that would become the 
State Court Assistance Act of 1973. 

Under the measure, a newly- 
established division of state court 
assistance within the present 
Federal Judicial Center would aid 
state and local courts in their 
delivery of justice. All federal ju- 
dicial assistance would flow from 
this judicial agency, including 
current input from the Law 
Enforcement Assistance Adminis- 
tration. 

The states would get direct 
assistance, through grants-in-aid. 
For four years state and local court 
systems would receive additional 
people to work against backlogs. 

In Washington, specialists 
would be studying state and local 
judicial needs, relaying problem- 
solving information and carrying 
out educational programs for court 
administrators, including courses 
in court administration. 

Available grants-in-aid, pro- 
grammed also for four years, 
would rise markedly under the 
act. Fiscal ’74 is earmarked for 
$50.5 million, "75 for $73.5 mil- 
lion, ’76 for $93.5 million and 
the fourth year, fiscal "77 would 
have an authorization of $132 
million. 

Senator Gurney told the Senate 
that “court systems are bogged 
down by staggering caseloads, 
largely as a result of archaic proce- 
dures and a lack of adequate staff- 
ing or facilities.” 


VOL. 47, No. 8 - AUGUST, 1973 


Supreme Court Adopts Code Of Judicial Conduct 


A new Code of Judicial Conduct 
for Florida’s judges was adopted 
by the Supreme Court of Florida 
on July 25 to become effective on 
September 30, 1973. 

Florida is the seventh state to 
adopt the code originally drafted 
by a special committee of the 
American Bar Association. A spe- 
cial Florida Bar committee, chaired 
by Past President John M. Mc- 
Carty, with E. Dixie Beggs as vice 
chairman, revised the ABA draft 
to conform with standards of 
special significance to Florida. 

The committee's work product 
was approved by the County 
Judges Conference, the Circuit 
Judges Conference, the District 
Courts of Appeal Judges Confer- 
ence and the Board of Governors 
of The Florida Bar. 

The code will be published in 
the forthcoming annual directory 
issue of the Journal, to be distri- 
buted to Florida’s lawyers and 
judges about September 15. 

The Supreme Court's opinion 
prefacing the code is set out in 
part below: 

“The proposed Code requires 
that many incumbent justices and 
judges be required to rearrange 
their financial and business inter- 
ests. We feel that to require an im- 
mediate compliance with the code, 
in this respect, would cause great 
financial hardship and we have, 
therefore, allowed the incumbent 
justices and judges a period of two 
years within which to bring them- 
selves in strict compliance with 
Canon 5. 

“Many lawyers have become 
members of the judiciary at great 
financial sacrifice. Because of the 
limitations placed on business activ- 
ities by the Code of Judicial Con- 


duct and because of the limited 
salaries and retirement benefits, as 
well as the uncertainty of judicial 
tenure under present electoral pro- 
cess, a retired justice or judge who 
does not desire to accept assign- 
ment for judicial service shall be 
allowed to engage in the practice 
of law even though he may be 
drawing retirement benefits. We 
are of the opinion that this would 
be an incentive for lawyers of abil- 
ity to seek judicial office. 

“The retirement benefits for all 
justices and judges are prescribed 
either under the Florida Retire- 
ment System (FLa. staT., Ch. 121, 
F.S.A.) or the Supreme Court Jus- 
tices, District Court of Appeal 
Judges and Circuit Judges Retire- 
ment System staT., Ch. 123, 
F.S.A.). We are aware of the pro- 
visions of FLA. sTAT. § 123.09, 
F.S.A., providing as follows: 


No justice of the supreme court, 
district court of appeal judge or circuit 
judge shall engage in the practice of 
law in this state while drawing retire- 
ment compensation provided for by any 
law of this state for judges. 


and FLA. sTaT. § 123.20, F.S.A., 
relating to retirement for disability 
and providing as follows: 


No justice or judge shall engage in 
the practice of law in this state while 
drawing retirement compensation pro- 
vided for by any law of this state for 
justices or judges. 


The Florida Retirement System 
(FLa. sTAT., Ch. 121, F.S.A.), does 
not prohibit a retired justice or 
judge from engaging in the prac- 
tice of law. Even under the quoted 
provisions of ria. stat., Ch. 123. 
F.S.A. (judicial retirement), a jus- 
tice or judge would be entitled to 
engage in the practice of law with- 
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out drawing his retirement. Such a 
justice or judge could subsequently 
offer himself for judicial assign- 
ment and renew the payment of 
his retirement benefits. It is appar- 
ent that the purpose of the statutes 
quoted above was to prohibit a 
retired judge subject to assignment 
from engaging in the practice of 
law, as this might create a conflict 
of interest in the event he served 
part time on the judiciary. This 
would be contrary to the philosophy 
that a practicing attorney should 
never be a part-time judge. The 
purpose of the quoted statutes was 
to regulate the practice of law as 
well as the conduct of judges. These 
are matters solely within the prov- 
ince of this court under the pro- 
visions of FLA. const., Art. V, § 15, 
F. S. A. We therefore hold that 
FLA. STAT. under the provisions of 
FLA. STAT. §§ 123.09 and 123.20, 
F.S.A. are unconstitutional. 

Other retirees under Chapter 121 


(Florida Retirement System) are 
allowed to receive retirement bene- 
fits while employed at other occu- 
pations. See FLA. STAT., § 121.091, 
F.S.A. It would be a denial of 
equal protection to say that all re- 
tirees, except justices and judges, 
may engage in other professions or 
employment without losing retire- 
ment benefits. . . . 


“These are the only major addi- 
tions to the Code of Judicial Con- 
duct as submitted by The Florida 
Bar, although a few minor changes 
are made. 


“We point out that Canon 6 
requires the manner and method 
of filing financial reports. A compli- 
ance with Canon 6 supersedes the 
requirements of any statute relating 
to financial reporting and it will 
not be necessary for the justices 
and judges to file reports under 
any statute since such reports are 
filed under Canon 6.” 


Offices Located Throughout Florida 


Altamonte Springs — Boca Raton — Clearwater — Cocoa — Coral Gables 
Crestview — Dade City — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale — Gainesville — Indian Harbour Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Seminole — Stuart — Tampa — Tavares — Titusville —- West Palm Beach 


Chartered 1922 
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Drug Abuse Prevention 
Week is August 26 


The week of August 26 has been 
declared “Drug Abuse Preven- 
tion Week” in Florida by procla- 
mation of Governor Reubin 
Askew. He urges all citizens to 
avail themselves of educational 
resources relating to the problems 
of drug and narcotic abuse. 

The week coincides with the 
dates of the National Drug Abuse 
Symposium, August 26-30, at the 
Playboy Plaza in Miami Beach. 
Members of the Bar are invited 
to attend the symposium spon- 
sored by the Florida Narcotics 
Enforcement Officers Associa- 
tion. 


Management Conference 


A “first of its kind” management 
training conference for lawyers is 
scheduled by the Institute for 
Improved Legal Services at the 
Shoreham Hotel in Washington, 
D.C., on October 26 and 27. 

A special feature will be a panel 
discussion of the techniques used 
in managing large legal cases. The 
conference will include manage- 
ment games, role playing, prob- 
lem solving and other innovative 
techniques to enhance the man- 
agement and decision making 
capabilities of registrants. Details 
may be obtained from The 
Registrar, Institute for Improved 


Legal Services- Division of 
Altman & Weil, Inc., Box 472, 
Ardmore, PA. 19003. 


Aircraft Accidents 
Subject of Seminar 


An aviation law seminar dealing 
with aircraft accident investiga- 
tion will be held September 13-15 
at the AOPA Plantation Party and 


Industry Exhibit, San Diego, 
California. 
For further information, 


contact Aircraft Owners and 


Pilots Association, Washington, 
D.C. 
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COURT 


C. C. After Benge had been ticketed for 
speeding, pled not guilty and fined, he 
wrote letters to newspaper  say- 
ing—‘Learn first hand how speed traps, 
fining mills and a court of justice inter- 
twine. It’s educational. It’s also revolt- 
ing . . .”"—State, ex rel. Benge v. Travel- 
stead, Judge, 38 Fla. Supp. 179, Circuit 
Court, Broward County, January 2, 1973, 
file no. 72-11618. 


Judge issued rule to show cause requir- 
ing him to appear before him to show cause 
why he should not be adjudged guilty of 
contempt. He then filed suggestion for 
writ of prohibition in circuit court. 


Circuit court entered writ of prohibition 
ordering judge to desist from proceeding 
under his rule to show cause. 


Judge who issues rule to show cause 
based on indirect contempt, that is, con- 
tempt committed outside presence of 
court, cannot hear and adjudicate same, 
cannot act as party plaintiff or prosecutor 
and presiding judge. 


In any case, Benge’s statements were 
not contemptuous either by custom, case 
law, statute or constitution. 


Right of Americans to free speech is 
right to give expression to their thoughts 
in free environment unimpaired by 
executive, legislative or judicial, tempered 
only by considerations of national security, 
internal security and orderly administra- 
tion of justice. 


If President, Congress or Supreme 
Court can be criticized individually or en 
masse, surely base of judicial mountain 
can be subject to grain of criticism without 
fear of reprisal. 


C. C. Defendant struck plaintiff pedes- 
trian with his car causing permanent 
injuries. In Count III of his complaint, 
naming defendant's insurance carrier as 
co-defendant, plaintiff alleged that com- 
pany willfully and with total indifference 
to its statutory duty withheld no-fault 
benefits in order to coerce plaintiff to settle 
his claim against defendants for personal 
injuries not subject to tort exemption, and 
that company willfully caused plaintiff to 
suffer emotional distress and be harrassed 
by bill collectors and suffer other damages. 
Plaintiff sought compensatory and puni- 
tive damages.—Summerall v. Abdullah, 
30 Fla. Supp. 153, Circuit Court, Duval 
County, April 4, 1973, file no. 72-7122. 


Court denied defendants’ motions to 
dismiss and to strike Count III of com- 
plaint. 


If insurance carrier's refusal to pay 
statutorily required payments to plaintiff 
without settlement of his tort claim con- 
stituted outrageous conduct, its conduct 
created new cause of action. 


Where breach of contract or statutory 
duty provides basis for cause of action in 
tort, there may be exemplary damages 
upon proper allegations and proof. 


FLORIDA NORD 
BAR REVIEW COURSE 


Florida’s largest and most experienced Bar Review Course, featuring 
individual cassette lectures, live lectures near the site of each Florida 


Bar Examination (optional), comprehensive printed materials. 


Cassettes for Florida Attorneys 


Specially prepared “‘nutshell’”’ cassettes of the law for Florida attorneys. 


For details regarding the Course and/or cassettes for Florida attorneys, 


contact our national headquarters: 


NORD PUBLICATIONS, INC., 30555 SOUTHFIELD ROAD, SUITE 350, 
SOUTHFIELD, MICHIGAN 48076 PHONE (313) 645-9463 (Call Collect) 
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C. C. Plaintiff filed for declaratory judg- 
ment on behalf of class composed of indig- 
ent persons who wished to change names 
of their children whose other parents were 
not subject to personal service of process, 
pointing out that when other parent could 
be served petitioner could file under pro- 
visions of § 57.081 (1), F.S., without paying 
filing fees and costs for service of process, 
but that in their circumstances where other 
parent was nonresident or his where- 
abouts unknown they were required by 
§ 62.031 (6) to give constructive notice of 
petition by publication in newspaper un- 
der ch. 49 of statutes—Womack v. Dade 
County, 38 Fla. Supp. 118, Circuit Court, 
Dade County, January 24, 1973, file no. 
72-16753. 

They contended that because § 57.081 
did not require counties to pay for publica- 
tion of such notices they were being de- 
prived of their constitutional right to ac- 
cess to civil courts. 

Court ruled in summary declaratory 
judgment that defendant county must pro- 
vide indigent petitioners costs of publica- 
tion when such were required under pro- 
visions of § 62.031 (6). 

In enacting ambiguous statutes legisla- 
ture could not have intended that while 
poverty stricken persons should have 
access to courts through personal service 
of process by sheriff, costs to be paid by 
county under § 57.081 (2), persons similar 
in every respect should be denied access 
to courts because process in their cases 
must be served constructively. 


MELVIN NORD 
Director 
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DATELINE 


What the Press Reported of interest to the Bench and Bar 


“Justice is only as good as the 
judge,” an adage goes. That’s why 
judges must be subject to the strictest 
code of ethics. 

More explicit admonitions against 
conflict of interests by Florida judges 
are expected to become part of the 
State Supreme Court's judicial code. 

The existing code of conduct for 
judges has not changed substantially 
since 1941 and does not spell out 
problems of conflict of interest. 

It should, as The Florida Bar has 
recommended. 

Judges should publicly disclose 
financial activities and outside inter- 
ests. 

But the proposed code revisions 
would not require judges to record 
their financial assets and holdings. 
This is because they must file annu- 
ally a report with the State Judicial 
Qualifications Committee on finan- 
ces—reports that are secret. 

While we encourage the Supreme 
Court to add the limited additions to 
the judicial code as the bar has recom- 
mended, we believe that further pub- 
lic knowledge of conflicts of interests 
in Florida’s judiciary should be 
available. 

This can be done by requiring the 
Judicial Qualifications Commission 
and its committees to report to the 
legislature annually. 

Such reports should be specific in 
reporting how many judges have been 
questioned, how many investigations 
of conflicts have taken place and 
what, if any, other action has been 
ordered by the commission. The 
nature of its activities, if not the names 
in those inquiries, should be public 
knowledge. 

Much public trust is vested in the 
qualifications commission under the 
revised State Constitution. Its powers 
to recommend judicial appointments 
and act as superintendent of judicial 
conduct are significant, and therefore, 
its activities are of public impor- 
tance. 

The chief justice of the Supreme 
Court could utilize such a report in 
giving the legislature an overview of 
the state judiciary. 

Legislation requiring the commis- 
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sion’s report should be prepared, byt 
we would urge the commission to 
begin voluntarily compiling such a 
document in the meantime. 

The integrity of the commission can 
be maintained only by public faith in 
it. Such trust is engendered in reason- 
able openness, not in total secrecy. 

—St. Petersburg Independent 


In this time when public confi- 
dence in all government is at a low 
ebb, justices of the Florida Supreme 
Court have an opportunity to bolster 
their position by adopting the revised 
Judicial Code of Ethics recom- 
mended by The Florida Bar. 

We can understand the reluctance 
judges may feel in adopting this code 
that would, among other things, 
require them to file a copy of their 
annual tax report with the Florida 
Judicial Qualifications Commission. 
However, under the machinery 
recommended by The Florida Bar, 
the information would not be made 
public. It would only become avail- 
able in event a judge is accused of 
sitting on a case in which he has a 
financial interest. 


Actually, we would favor much 
more public availability of such 
records. The filing of this information 
to be held in secret by the commission 
is certainly a minimum, not a max- 
imum requirement. 

Spokesmen for the state’s trial 
judges and appellate judges said they 
would “welcome” the new canons. 


Former Bar President E. Dixie 
Beggs stated the case well when he 
told the court, “A judge who assumes 
the robe also assumes a heavy burden 
of public scrutiny and he accepts the 
mandate that he avoid not only evil, 
but the appearance of evil.” 


The new code has already been 
adopted by seven states, the District 
of Columbia, and the federal judic- 
iary. 

The aim of the new code is not to 
harass judges, but to provide gui- 
dance to judges that are inherently 
ethical. 

It must be hoped that Florida’s 
judiciary will have the benefit of this 


improved code. 
—Tampa Times 


Inasurvey conducted by The Times 
it was discovered that 15 out of 29 
state judges in Hillsborough County 
have no objection to disclosing their 
financial status if required by law. 

Those objecting raised issues such 
as invasion of privacy to advertising 
assets and inviting blackmail or 
kidnap. One judge felt the inquiry 
was a form of harassment. Of course, 
this was not intended. 

It is helpful to have the financial 
records of every public official—and 
judges are certainly public 
officials—on file. Naturally, it is 
important that they be kept up to date. 
This would be as much for the protec- 
tion of the official as the public. Con- 
flicts of interest could not be raised 
under such circumstances—or they 
would become obvious if they did 
exist. 

An ethical judge would automati- 
cally remove himself from a case 
involving conflict. But this does not 
mean that every judge is ethical, 
although innocence must be assumed 
until guilt is established. 

We might find, for instance, a judge 
sitting in a civil case involving a firm 
in which he holds stock. The fact that 
he holds stock in that company might 
sway his opinion to the extent that 
his verdict would be prejudiced. 

Those jurists who object to reveal- 
ing their financial status have every 
right to protest that this does repres- 
ent an invasion of privacy. But when 
a man offers himself for public office 
he virtually surrenders his rights to 
privacy. His is a public trust and the 
public should be fully aware of how 
he handles that trust. 


A judge holds an _ exceptional 
position. He has unusual powers and 
it is not unusual for a man sitting on 
the bench to let this power go to his 
head. We have known arrogant jud- 
ges; we have known judges who 
abused their office; we have known 
judges who suffered definite person- 
ality defects so severe as to render 
them inoperative and a liability. 
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But we have also known some out- 
standing jurists who approach their 
work with dedication and hum- 
bleness. They are devoted to law and 
improving its processes. 

* 


It is encouraging that at least half 
of state judges surveyed offered no 
objection to making such a disclosure. 
Many of these indicated that they 
thought it would be a good idea. 

Their attitude certainly represents 


a positive approach and is to be com- 
mended. 


—Tampa Times 


It’s amusing, ironic, or sad—de- 
pending how you look at it—that 
politicians who seek to curry favor 
with the voters on the “law and 
order” issue usually attack the judges 
= the courts for being soft on crimi- 
nals. 

The fact of the matter is that these 
judges are the creatures of these same 
political leaders, more often than not. 
Most of them have been selected, 
then appointed or slated, through offi- 
cial party channels, usually for ser- 
vices rendered. 

We can see how phony it is, then, 
for political demagogs to assail the 
judiciary for its “‘softness” on crimi- 
nals, when these are the very men the 
machine has installed into office and 
keeps there. If they really wanted bet- 
ter judges—as England, for instance, 
has—there is a simple, honest and fair 
method of getting them. 


kk 
The way to get an uncorrupt 
judiciary is to do away with elections 
in most categories, replacing them by 
appointments on a nonpolitical basis, 
subject to screening by responsible 
and representative groups in the com- 
munity or the state. This will largely 
eliminate the political hacks, the 
paranoids, the drunks, the venal, and 
the vicious, who today occupy too 
many benches and thus place too 
much of a load on their decent and 

competent colleagues. 


Our courts also desperately need 
enactment of a “removal procedure” 
so that a judge may be taken off the 
court before he actually collapses of 
alcoholism on the bench or is caught 
with some one’s hand in the pocket 
of his gown. But will the politicians 
stand for these reforms? 


—SIDNEY J. HARRIS 
Tallahassee Democrat 
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Supreme Court Justice B. K. 
Roberts has earned the honor paid 
him by the legislature when it offi- 
cially bestowed his name upon “the 
building which houses his most 
beloved achievement, the Florida 
State University College of Law.” 

His efforts over a decade, including 
service as chairman of a committee 
established by the Board of Regents 
to promote, establish and develop the 
law school at FSU, were soundly vin- 
dicated when 100 percent of the first 
graduating class that took the state bar 
examination passed it. 

The law school also performed the 
remarkable feat of achieving full 
accreditation by the American Bar 
Association and membership in the 
American Association of Law Schools 
within three years of its opening 
in September, 1966. 

B. K. Roberts Hall can wear the 
name proudly because its honors have 
been earned and deserved. 


—Florida Times-Union 


“Class action” law suits may be at 
stake. 

As now constituted, a three-judge 
federal appeals court has ruled them 
impossible to pursue. 

If upheld, the decision could de- 
prive genuine consumer and envi- 
ronmentalist groups of an important 
vehicle for legal relief of alleged 
wrongs, a device to which they are 
entitled if they can satisfy the court 
they are representative of a number of 
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“You have the right to remain silent, to make one 


persons with similar complaints. 

The trouble has been that there 
have been a disproportionate number 
of “class action” cases filed by a dis- 
gruntled person or persons and this 
abuse has become a nuisance. 

In fact, the three-judge court held 
it was of the opinion that “because 
of the expense of fighting these cases, 
most companies simply settle out of 
court, and the merits of the case rarely 
are decided.” 

As acurb, the court’s opinion ruled 
that when one person sues in behalf 
ofa group, such as telephone or power 
subscribers, for instance, he must 
assume the cost of notifying all cus- 
tomers involved. 

The expense would be so prohibi- 
tive as to prevent all “class action” 
cases. 

It seems the court would have been 
better advised to have established by 
rule, or to have recommended legis- 
lation, which would require complain- 
ants to provide evidence their suits 
actually were of a broad nature and 
could qualify as a “class action.” 

There is room for legitimate “class 
action” litigation. 

It tends to equalize the small and 
the large in the court of law, which 
if denied would favor the big com- 
panies because the small litigant 
could not afford to file a suit. 

The “class action” concept of jus- 
tice is desirable, but it needs to have 
its boundaries spelled out. 

—Pensacola Journal 
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phone call, to have legal 


counsel during questioning and to sell first publication rights to Spicy Detective 


Magazine.” 
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PROFESSIONAL ECONOMICS 


An Adequate Insurance Program 


In the June issue of The Florida 
Bar Journal in this column, 
general principles of insurance 
and property insurance were dis- 
cussed, attempting to point out 
that which is available so that the 
individual law office may choose 
an adequate insurance program 
for its particular needs: This 
month, health and_ disability 
insurance, life insurance and lia- 
bility insurance will be discussed 
with this purpose in mind. As with 
property insurance, when con- 
sidering any type of insurance dis- 
cussed hereafter, the following 
principles apply: 


1. Select a good company. 

2. Select a good insurance 
agent. 

3. Select the risk to be covered. 

4. Select the proper coverage. 

5. Select the appropriate limits. 


Health and Disability 


1. Disability Income Insur- 
ance. One of the basic forms of 
health coverage for the practicing 
lawyer is that type of insurance 
which will guarantee that his 
income will continue when he is 
unable to continue to practice law 
due to illness or an accident. This 
can be accomplished by a disabil- 
ity income policy which pays 
fixed weekly sums to the insured 
when disabled. Care should be 
taken when selecting a policy of 
this type that it contains a clause 
which would make the policy 
guaranteed renewable and non- 
cancellable. This would prevent 
the insurance company from 
either not renewing the policy on 
its anniversary date or cancelling 
the policy if the attorney’s health 
deteriorated to the extent that he 
becomes a less desirable risk. 


2. Hospital and _ Surgical 
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Expense Insurance. This pdlicy 
covers hospital expenses and sur- 
gical expenses incurred when 
confined to a hospital and usually 
pays the expenses incurred for 
hospital room and board up to a 
set amount per day, laboratory 
tests, operating room, drugs, X- 
rays and other services prescribed 
by physicians. The surgical 
benefits are paid according to a 
fixed schedule in the policy. Most 
policies contain tables of max- 
imum benefits applicable to all 
items of coverage. 


3. Major Medical Insurance. 
Major medical coverage was origi- 
nally designed to take over after 
ordinary hospital and surgical 
coverage stops. However, with 
today’s spiraling medical costs, 
benefits are paid from this cover- 
age for nearly every hospital con- 
finement. Its purpose is to cover 


large or catastrophic _ illness 
or accident expenses, those 
expenses which exceed the 


benefits paid by the hospital and 
surgical expense policy. Usually, 
there is a $300 or $500 deductible. 
After the deductible is met, the 
policy pays 80% of all medical 
expenses while in the hospital up 
to the maximum policy limit, usu- 
ally $10,000 or $20,000. Because 
of the high cost of medical care, 
some insurance companies are 
now writing a major medical 
catastrophe insurance policy. 
After a $10,000 deductible, the 
coverage has no ceiling on the 
amount of benefits that may be 
paid for loss resulting from a 
covered accident or illness once 
the deductible amount has been 
satisfied. The coverage is de- 
signed to cover excess medical 
expenses beyond insurance limits 
once thought to be sufficient. 
When catastrophic accident or ill- 
ness strikes, benefits accruing 


from normal medical and _ hos- 
pitalization plans and from sup- 
plementary medical insurance 
plans are quickly drained. This 
coverage would cover the sub- 
stantial expenses still to be met 
from the personal resources of 
members and their families. 


Life Insurance 


All life insurance is insurance 
against premature death. This 
issuance of a life insurance policy 
creates an immediate estate for 
the protection of the attorney’s 
named beneficiaries. Premiums 
on life insurance vary consider- 
ably from company to company 
and from policy to policy due 
largely to the way the cash value 
or surrender value, if any, are cal- 
culated, whether dividends are 
paid and whether the coverage is 
whole life, term or group 
insurance. 


1. Whole Life Insurance. With 
this type of insurance, as the pre- 
miums are paid, a part of the 
money goes to a fund for “‘cash 
value” or “surrender value” of the 
policy, and thus the insured 
creates an equity interest in the 
policy. Depending on financial 
circumstances, after a few years 
the policy can be (a) terminated 
and the cash value is returned to 
the owner; (b) the cash value may 
be “borrowed” ‘from the insur- 
ance company at usually a lower 
rate than can be obtained at most 
banks; (c) it may be used to 


This column was written this 
month by Robert D. Jones of St. 
Petersburg on behalf of the 
Economics of Law Practice 
Committee, Samuel S. Smith, 
Miami Beach, chairman. 
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purchase paid-up life insurance; 
(d) or the policy may be used as 
security to borrow against. The 
premium for whole life is fixed 
at the age of the insured at the 
time of purchase and remains the 
same during the life of the policy. 
Whole life insurance plans are 
very flexible and useful, but the 
premiums are relatively high 
compared to term or group life 
insurance. 


2. Term Life Insurance. Term 
life insurance is life insurance 
purchased for a particular term, 
usually one to five years, and the 
premium is based on the age of 
the insured at the particular term. 
Thus, a young attorney will be 
able to purchase considerable 
more term insurance than an older 
one for the same premium dollar. 
But as his age goes up, so does 
the premium. There is no cash 
value or surrender value in term 
insurance. For the young attor- 
ney, term insurance with a 
guaranteed insurability rider and 
conversion privileges (the right to 
convert the term insurance to 
whole life at a later time) is an 
inexpensive way to protect his 
family and at the same time pro- 
vide a means for a permanent 
insurance program in the future. 


3. Group Life Insurance. Both 
whole life insurance and term life 
insurance are available through 
various group plans. For the large 
law office, many insurance com- 
panies will be glad to institute a 
group plan suited to its own 
needs. For smaller offices or the 
sole practitioner, The Florida Bar 
and the American Bar Association 
offer various group plans for life 
insurance, major medical insur- 
ance and the various types of 
insurance discussed in this and 
the previous article. 

Life insurance may be used for 
many purposes. For example, one 
method of liquidating the interest 
of a deceased partner is through 
the firm’s prior purchase of life 
insurance on the partner. Further, 
travel accident and double indem- 
nity (doubling of benefits upon 
the accidental death of the 
insured) may for a small addi- 
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tional premium be added to each 
of the above. 


Workmen’s Compensation 


Workmen’s compensation in- 
surance provides benefits for any 
injuries employees may receive 
arising out of the course 
of their employment, regardless of 
the question of who is at fault or 
who is negligent. In Florida, it is 
mandatory to have workmen’s 
compensation insurance if an 
employer has one or more em- 
ployees. 


Liability Insurance 


Each Florida attorney realizes 
the need for adequate automobile 
and boat liability insurance, office 
liability insurance, home and per- 
sonal liability insurance, each of 
which may be obtained and 
explained by a phone call to your 
friendly neighborhood insurance 
agent. 


Lawyers’ Professional Liability 


Your clients aren't the only ones 
who make mistakes. As a lawyer 
you may make some mistakes, 
such as a missed statute of 
limitation, overlooking a legally 
adopted heir or an error or omis- 
sion in prosecution of a compensa- 
tion claim or law suit. Professional 
liability insurance is designed to 


protect the lawyer and his law 
office from the financial conse- 
quences of failure to perform the 
duties required of him as a compe- 
tent attorney. Each policy has dif- 
ferent exclusions and must be 
carefully considered to see that 
the particular policy fits the law 
office’s needs. Some _ policies 
exclude real estate title work. 
Others will insure against title 
work, but exclude errors or omis- 
sions occurring while the attorney 
is acting in a fiduciary capacity, 
such as an executor. All policies 
exclude dishonest acts. Needless 
to say, adequate limits of liability 
according to the type of practice 
of the lawyer should be obtained. 

Umbrella Policy. Many insur- 
ance companies now write an 
“Umbrella Policy” which, in 
essence, is a personal catastrophe 
liability policy. It provides from 
$1,000,000 to $5,000,000 liability 
insurance above and beyond 
primary liability policies. As an 
additional option, an excess major 
medical coverage can also be pro- 
vided. 

It is not intended that the above 
and the previous article on prop- 
erty insurance be a comprehen- 
sive study of all insurance neces- 
sary or desirable for a law office. 
The intent is to spark an inquiry 
into the insurance program of your 
law office to determine if it is 
adequate. 0 


Diary a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


* Reasonably priced at $15.00, including tax. 
* Your name embossed in gold on the 
front cover at no extra charge. 


* Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 
P. O. Box 1227, Newark, N. J. 07101 


: 
= 
4 
A 
519 


THE FLORIDA BAR JOURNAL 


ings 


happen 


23rd 


‘ 


| 
| 


... at The Florida Bar Convention in June. 1. Chief Justice Vassar Carlton 
administers the oath to incoming president, Earl B. Hadlow, and president- 
elect, James A. Urban. Marshall R. Cassedy, executive director, holds the 
Bible (center). 2. These early comers attend the CLE course on criminal rules 
and practice. 3. Young Lawyers Section President David Ward takes over 
the rostrum briefiy from President Reece Smith. 4. Ford Duane of Orlando 


was one of the CLE lecturers. 5. This panel of Dan Bradley, Robert F. 
Williams, R. William Ide and Robert Travis talked about legal services for 
the poor at opening ceremonies. 6. Grievance committees had a workshop 
featuring F. LaMar Forshee of California. 7. Judge Hugh Taylor responded 
on behalf of 50-year honorees. 8. “The golden years” are remembered by 
these 50-year members. 
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1. Retiring President Wm. Reece Smith, Jr., greets 
conventioners at a breakf«st meeting. 2. Mr. and 


rs. Hadlow daughter during ness assembly. 
7. Convention Chairman Robert C. Scott makes a 

announcements. 8. These ladies the 


at the Young " Lawyers dance. 10. Smiling forth 
Marshall Cassedy, John McCarty and Robert Scott. 


VOL. 47, No. 8 - AUGUST, 1973 


r 
“al 
} 
Mrs. Smith talk with Burton Michaels at reception 
hosted by Diplomat. 3. Judicial luncheon “d: 
. and Mrs. Hans Christofferson. 4. Registration 
chairman Robert Bratzel and j 
luncheon. 5. Ed = 
uncheon. 0. Rood and friends at Dipomat recep- 


EQUAL JUSTICE UNDER 


WISOTSKY 


Truth-In-Lending And Regulation Z 


A recent decision of the United 
States Supreme Court marks a 
further retreat from the doctrine 
of caveat emptor and will thus sig- 
nificantly improve the position of 
consumers vis-a-vis credit sellers. 
In Mourning v. Family Publica- 
tions Service, Inc.,! Chief Justice 
Burger, writing for a divided 
Court, upheld the validity of the 
so-called Four-Installment Rule 
of Regulation Z,? which had been 
promulgated by the Federal 
Reserve Board pursuant to the 
federal Truth-in-Lending Act.’ 

The case arose as follows. The 
plaintiff, a 73-year-old Florida 
widow, was sold a five-year sub- 
scription to four magazines by a 
door-to-door solicitor. Under the 
terms of the contract, the plaintiff 
agreed to pay $3.95 immediately 
and to remit the same amount 
thereafter for 30 consecutive 
months. The money was to be 
paid to the solicitor, not to the 
publisher of the magazines. The 
contract did not recite the total 
purchase price of the subscrip- 
tions or the amount that remained 
unpaid after the initial payment 
of $3.95, and made no reference 
to any service or finance charges. 
However, the total debt assumed 
by the plaintiff was $122.45; 
the balance due after the initial 
payment was $118.50. The con- 
tract contained a no-cancellation 
clause. The widow defaulted after 
the initial payment, and the seller 


The Equal Justice Under Law column 
is written by Steven Wisotsky, a law 
reform attorney with Legal Services of 
Greater Miami, Inc., with the intention 
of promoting interest and discussion 
of legal issues relating to the poor. He 
writes on behalf of the Legal Aid and 
Indigent Defendant Committee of The 
Florida Bar, Thomas W. McAliley, Jr., 
Miami, chairman. 
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declared the entire balance due 
pursuant to an acceleration clause 
in the contract. In addition, 
several dunning letters were sent. 


Plaintiff then filed an action in 
federal court, alleging that the 
seller had failed to comply with 
the disclosure requirements of the 
Truth-in-Lending Act. The com- 
plaint sought recovery of the 
statutory penalty, plus costs and 
a reasonable attorney's fee. The 
district court granted summary 
judgment for the plaintiff, finding 
that the seller had extended credit 
to the buyer and had failed to com- 
ply with the disclosure require- 
ments of the Act. 


On appeal, the U.S. Fifth Cir- 
cuit Court of Appeals reversed, 
holding, inter alia, that the 
Federal Reserve Board had 
exceeded its authority in promul- 
gating the Four-Installment Rule. 
The court held the regulation 
to be in conflict with Section 121 
of the Truth-in-Lending Act 
because it required that dis- 
closure be made in regard to some 
installment transactions in which 
a finance charge had not been 
imposed. Reviewing the case 
upon a writ of certiorari, the Sup- 
reme Court reversed, holding that 
the Four-Installment Rule of 
Regulation Z is a valid exercise 
of the Federal Reserve Board’s 
rule-making authority under the 
Truth-in-Lending Act. 


Section 121 of the Truth-in- 
Lending Act requires merchants 
who regularly extend credit, 
with attendant finance charges,* 
to disclose certain information 
to each person whom con- 
sumer credit is extended and 
for which a finance charge is 
imposed. Facts required to be dis- 
closed by the seller include the 
cash price of the goods sold; the 


dollar amount of finance and ser- 
vice charges; the annual percen- 
tage rate of interest charged; and 
the total dollar amount of the con- 
tract undertaking, including all 
charges.® Failure to disclose ren- 
ders the seller liable to the con- 
sumer for a penalty of twice the 
amount of the finance charge, not 
to be less than $100 nor more than 
$1,000.° The creditor may also be 
assessed the costs of litigation, 
including reasonable attorney's 
fees.? 

Section 105 of the Truth- 
in-Lending Act provides as fol- 
lows: 


The [Federal Reserve] Board 
shall prescribe regulations to carry 
out the purposes of the [Act]. These 
regulations may contain such classifi- 
cations, differentations, or other pro- 
visions, and may provide for such 
adjustments and exceptions for any 
class of transactions, as in the judg- 
ment of the Board are necessary or 
proper to effectuate the purposes of 
{the Act], to prevent circumvention 
or evasion thereof, or to facilitate com- 
pliance therewith. 


Pursuant to this statutory 
authority, the Board has _pro- 
mulgated Regulation Z, which 
requires a seller to make the 
disclosures outlined above 
whenever credit is offered to a 
consumer “for which either a 
finance charge is or may be 
imposed or which pursuant to an 
agreement, is or may be payable 
in more than four installments.” 
Thus, the legal issue for decision 
was whether the Federal Reserve 
Board had exceeded the authority 
delegated to it under Section 105 
of the Act in promulgating the 
Four-Installment Rule. 

In the course of its analysis, the 
Court noted that the Truth- 
in-Lending Act was enacted by 
Congress against an economic 
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background of spectacular expan- 
sion in the amount of consumer 
credit.’ “Yet, as the Congressional 
hearings revealed, consumers 
remained remarkably ignorant of 
the nature of their credit obliga- 
tions and of the costs of deferring 
payment. Because of the diver- 
gent, and at times fradulent, prac- 
tices by which consumers were 
informed of the terms of the credit 
extended to them, many con- 
sumers were prevented from 
shopping for the best terms 
available, and, at times, were 
prompted to assume liabilities 
they could not meet.’”® 


The Truth-in-Lending Act was 
designed to remedy these prob- 
lems, to arm consumers with the 
defense of knowledge to enable 
them to make an “informed use 
of credit.”?° To this end, the Board 
was endowed with broad powers 
“to insure that the objectives of 
the Act were fulfilled, no matter 
what adroit or unscrupulous prac- 
tices were employed by those 
extending credit to consumers.””"! 
And, the Court noted, one means 
of frustrating the objectives of the 
Truth-in-Lending Act is that of 
“burying” the cost of credit in the 
price of goods sold. “Thus, in 
many credit transactions in which 
creditors claimed that no finance 
charge had been imposed, the 
creditor merely assumed the cost 
of extending credit as an expense 
of doing business, to be recouped 
as part of the price charged in the 
transaction.” 


In delegating rule-making au- 
thority to the Federal Reserve 
Board, Congress was well aware 
of the possibility of such evasion 
and clearly intended the Board to 
have authority to prevent circum- 
vention of the disclosure require- 
ments of the Act. 


In light of this clear congres- 
sional purpose and the legislative 
history of the Act, the question 
then becomes the validity of the 
Board’s regulation, i.e., ““whether 
the measure chosen is reasonably 
related to its objectives.”!* The 
Court’s answer was that it saw “no 
reason to doubt the Board’s con- 
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clusion that the rule will deter 
creditors from engaging in the 
conduct which the Board sought 
to eliminate.” 

In response to the seller’s con- 
tention that the Four-Installment 
Rule was invalid since it imposed 
the duty of disclosure on some 
transactions in which a finance 
charge was not in fact imposed (as 
required by the act), the Court 
reasoned: 


Since the deterrent effect of the chal- 
lenged rule clearly implements the 
objectives of the Act, [the creditor’s] 
contention is reduced to a claim that 
the rule is void because it requires 
disclosure by some creditors who do 
not charge for credit and thus need 
not be deterred. The fact that the reg- 
ulation may affect such individuals 
does not impair its otherwise valid 
purpose.'® 


This is so because in defining a 
class subject to regulation “the 
inclusion of a reasonable margin 
to insure effective enforcement 
will not put upon a law, otherwise 
valid, the stamp of invalidity.”?® 
“Nothing less will meet the 
demands of our complex eco- 
nomic system.””!7 

In concluding, the Court noted 
that the Truth-in-Lending Act 
manifested 


a transition in congressional policy 
from a_ philosophy of _let-the- 
buyer-beware to one of let-the- 
seller-disclose. By erecting a bar- 
rier between the seller and the pros- 
pective purchaser in the form of hard 

Congress expressly sought 

. avoid the uniformed use of 
credit.” 


Congress has determined that such 
purchasers are in need of protection; 
the Four-Installment Rule serves to 
insure that the protective disclosure 
mechanism chosen by Congress will 
not be circumvented.'® 


The one major “loophole” in 
the Mourning’ decision is 
indicated by the dissenting opin- 
ions. Three Justices thought the 
case improper for disposition by 
summary judgment because of the 
unresolved issue of fact as to 
whether the magazine subscrip- 
tion agreement was an extension 


of consumer credit within the 
meaning of the Act. Section 103(e) 
of the Act defines “credit” as “the 
right granted by a creditor to a 
debtor to defer payment of debt 
or to incur and defer its payment.” 
But as Mr. Justice Powell pointed 
out in a separate dissent, “the 
mere fact that a party obligates 
himself in a contract to pay for 
goods or services in installments 
over a period of time does not ren- 
der the contract a credit transac- 
tion.””!9 


A transaction may be an installment 
contract without being a credit trans- 
action at all. Both parties may agree 
to perform in installments without 
promising to render any performance 
in advance of full payment of the price 
of each installment so rendered.?¢ 


Thus, the subscription agree- 
ment required the plaintiff to pay 
$3.95 per month for 30 months 
while defendant supplied maga- 
zines for 60 months. Accordingly, 
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the defendant argued, at all times 
the subscriber had prepaid for 
the magazines, and at no time 
had the defendant supplied goods 
or services for which future reim- 
bursement was expected. There- 
fore, concluded Justice Powell, 
the defendant was not extending 
consumer credit as a matter of law, 
since the plaintiff had always pre- 
paid for more magazines than she 
had received. In effect, the buyer 
was extending credit to the seller. 

Justice Douglas, on the other 
hand, thought there might be an 
extension of consumer credit in 
the case, depending upon the 
financial relationship between 
the publisher and solicitor, e.g., 
if the solicitor was advancing the 
entire purchasing price to the 
publisher, then collecting the 
installment payments from the 
subscriber. However, Justice 
Powell thought it “immaterial” 
whether the defendant advanced 
any part of the contract price to 
the publisher. “The only contract 
at issue is that between the par- 


ties; how and upon what terms 
[the seller] may have arranged 
to obtain the magazines for 
delivery . . . is of no concern’?! 
to the plaintiff. 

In Justice Powell’s analysis, the 
plaintiff agreed to pay in advance 
for magazines and “did not obtain 
a loan from [the seller] which 
she would be unconditionally 
obligated to repay. She entered 
into a contract imposing contin- 
uing, mutually dependent ob- 
ligations on both parties.”?? If 
the magazines were not properly 
delivered to her, the contract 
would be breached and the plain- 
tiff would have no further obliga- 
tion to pay. For this reason, Justice 
Powell thought it unnecessary to 
take further evidence on remand 
as to the tripartite arrangement 
between the subscriber, the sol- 
icitor and the publisher; as to the 
only contract before the Court, 
there could not be any state of 
facts which could show an exten- 
sion of consumer credit by the 
seller to the subscriber. 0 
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Life Insurance Trusts and Incidents of Ownership 


The popularity of life insurance 
as an estate planning tool is 
attributable, in part, to its low cost 
during the insured’s lifetime, and 
high value upon his death. The 
relatively low value of the policy, 
particularly during the early 
years, affords the insured the 
opportunity, with proper plan- 
ning, to substantially reduce his 
gross estate by a transfer of the 
contract while incurring only min- 
imal gift tax liability. The poten- 
tial for tax savings, together with 
the greater flexibility available by 
using a trust rather than contrac- 
tural settlement options, has led 
to an increasing use of life insur- 
ance trusts in recent years. 

Section 2042(2) of the Internal 
Revenue Code of 1954 provides 
for the inclusion in a decedent's 
gross estate of all life insur- 
ance proceeds received by 
beneficiaries, other than the dece- 
dent’s estate, if the decedent at 
the time of his death possessed 
any incidents of ownership in the 
policy. It is the purpose of the 
author in this article to examine 
the scope of the term “incidents 
of ownership” as it pertains to the 
federal estate taxation of life 
insurance trusts. 


Incidents of Ownership 


Although Congress has made 
incidents of ownership the basis 
for taxation, the statute does not 
define the term. The Treasury 
Regulations provide that the term 
is not limited to ownership in a 
technical, legal sense, but gener- 
ally refers to the right of the 
insured or his estate to the 
economic benefits of the policy. 
It thus includes the powers to 
change the beneficiary of the pol- 
icy proceeds, to surrender or can- 
cel the policy, toassign the policy, 
to revoke an assignment, to 
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pledge the policy for a loan, or 
to obtain from the insurer a loan 
against the cash surrender value 
of the policy. The Regulations 
further provide that a decedent is 
also considered to have an inci- 
dent of ownership in an insurance 
policy on his life held in trust if 
he has power as trustee to change 
the beneficial ownership in the 
policy or its proceeds, or the time 
or manner of enjoyment thereof, 
even though he has no beneficial 
interest in the trust.? As discussed 
later, the scope of that Regulation 
has been narrowed by judicial 
interpretation.? The statutory 
requirement that the decedent 
possess an incident of ownership 
refers not to actual possession, but 
to the right to exercise certain 
powers over the policy and its pro- 
ceeds.4 


Revocable Trust 


In the typical revocable life 
insurance trust, the insured, as 
settlor, either transfers insurance 
policies on his life to the trust or 
designates the trustee thereof as 
beneficiary.5 An alternative to the 
use of the revocable inter vivos 
trust is the designation of the 
trustee of a testamentary trust 
established under the insured’s 
last will as beneficiary under the 
‘policy. However, the mere 
assignment of an insurance policy 
to a trust in which the owner- 
insured retains the right of 
revocation, or the mere naming of 
the trust as a beneficiary under 
the insurance policy, is insuf- 
ficient to remove the insurance 
proceeds from the insured’s gross 
estate.?7 The revocable life insur- 
ance trust is, therefore, used 
primarily for nontax reasons, such 
as coordinating disposition of 
probate and nonprobate property 
and saving of probate expenses. 


irrevocable Trust 


The primary purpose for the use 
of an irrevocable life insurance 
trust when the owner-insured is 
the settlor is the removal of the 
insurance proceeds from his gross 
estate. The irrevocable trust can 
also be used to exclude insurance 
proceeds from the gross estate of 
the insured’s spouse by limiting 
that interest in the trust to an 
income interest, with the remain- 
der payable over the other 
beneficiaries, such as the children 
of the insured. The insured’s 
spouse can be given both an inter 
vivos and testamentary special 
power of appointment without 
having the trust corpus includable 
in his/her gross estate.® 

In the Estate of Sidney F. Bart- 
lett, the Tax Court recently 
reviewed the issue of whether a 
decedent possessed incidents of 
ownership in insurance policies 
on his life purportedly transferred 
to an irrevocable trust. The trust 
document provided that the set- 
tlor was the owner of certain 
insurance policies which he was 
assigning to the trust. He 
separately executed forms for the 
assignment of some policies to the 
trust and change of beneficiary 
forms for other policies. The 


James E. Roberts is with the firm 
of Culverhouse, Tomlinson, Mills, 
DeCarion & Anderson in Miami. 
He holds a J.D. degree from the 
University of Florida and an LL.M 
(Taxation) from New York Univer- 
sity. 

All opinions expressed in this 
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beneficiary changes were revo- 
cable and _ subject to any 
assignment, past or future, by the 
policy owner. The death benefits 
from all the policies were 
excluded from the decedent's 
gross estate on his federal estate 
tax return. The Commissioner 
challenged the exclusion of those 
policies in which the decedent 
had merely changed _ the 
beneficiaries without formal 
assignment to the trust by execu- 
tion of the proper assignment 
forms. He argued that the trust 
instrument was insufficient to 
assign the policies to the trustee 
under state law which allowed 
such an assignment only in 
accordance with the policy terms. 


The court held that even though 
the decedent may have been 
somewhat careless, his behavior 
did not evidence an intent con- 
trary to the express language’ of 
the trust document. The court 
stated that the policy provisions 
providing that no assignment will 
be - binding upon the insurer 
unless submitted to it in writing 
were merely for the protection of 
the insurer against dual liability 
to unknown assignees. The court 
observed that under state law the 
trust agreement was sufficient to 
assign all policy rights of the dece- 
dent to the trustee. 


The final argument of the Inter- 
nal Revenue Service was based 
upon the position that the inclu- 
sion of powers within the term 
“incidents of ownership” was 
ultimately a question of federal 
law. The argument continued that 
as federal law looked to state law 
only for the purpose of interpret- 
ing the provisions of the policy, 
there had been no assignment of 
the policies because of the lack 
of notice to the insurer. The court 
dismissed that final argument, 
noting that the cases cited by the 
government did not support its 
position, but rather involved 
situations where the taxpayers 
argued that an assignment had 
occurred because one was 
intended. The court thus found 
that a valid assignment under 


state law would be valid for 
federal tax purposes. 


A more fundamental issue with 
respect to the possession of inci- 
dents of ownership in life insur- 
ance policies has evolved 
recently. Prior to its decision in 
Estate of Harry R. Fruehauf,'° the 
Tax Court had held that where the 
policy was transferred in trust, but 
the powers over the beneficial 
enjoyment were retained by the 
settlor, the proceeds were not 
within the grasp of Section 
2042(2). For example, in Estate of 
Newcomb Carlton," the dece- 
dent transferred certain insurance 
policies on his life together with 
other assets to an irrevocable 
trust. He retained a life income 
interest in the trust together with 
certain investment authority and 
the right to remove the trustees 
and substitute other persons, 
including himself, in their place. 
The decedent later released all 
retained powers over the trust 
except the power to appoint a suc- 
cessor trustee. The Commissioner 
argued that both the right of the 
decedent to appoint a successor 
trustee and his right to receive any 
trust income in excess of the 
amount required to pay the insur- 
ance premiums constituted inci- 
dents of ownership. Rejecting the 
argument, the court held that even 
had the decedent appointed him- 
self as successor trustee, his con- 
trol over the trust corpus would 
have been solely for the benefit 
of the trust. The court concluded 


on the facts of the case that the - 


possibility of a trust income 
exceeding premium costs was too 
remote to constitute an incident 
of ownership. 


The Tax Court later reversed its 
position and held in Estate of 
Fruehauf* that it was immaterial 
whether the decedent’s powers 
over the beneficial enjoyment of 
insurance policies on his life were 
held by him in a _ fiduciary 
capacity. There the decedent's 
wife was the applicant, owner, 
premium payer and primary 
beneficiary of certain insurance 
policies on the decedent’s life. 


His wife predeceased him and left 
her residuary estate, including the 
policies, in trust for the benefit 
of the decedent, who was named 
both co-executor of his wife’s 
estate and co-trustee of her tes- 
tamentary trust. The trustees were 
given broad power over the insur- 
ance policies. In addition, the 
trustees were specifically 
authorized to do everything they 
deemed advisable, even though it 
might not otherwise be 
authorized or appropriate. At the 
time of his death the decedent was 
serving as co-executor of his 
wife’s estate, but had neither 
applied for nor been granted let- 
ters of trusteeship with respect to 
her testamentary trust. 


The Regulations state that 
generally the term “incidents of 
ownership” has reference to the 
right of the insured or his estate 
to the economic benefits of the 
policy. Several specific powers 
are mentioned, which are 
included in the term.4* The 
petitioners argued that the right 
of the insured or his estate to the 
economic benefits of the policy 
was the “basic element” without 
which none of the powers 
enumerated in the Regulations 
could rise to the status of an inci- 
dent of ownership. The court sum- 
marily dismissed the argument, 
stating that the right of the insured 
or his estate to the economic 
benefits of the policy was merely 
one of several incidents of own- 
ership, rather than being a broad 
and encompassing definition in 
which the specifically enumer- 
ated items were included. The 
court stated that Sections 2038 
and 2042 are part of the taxing pat- 
tern which includes in a dece- 
dent’s gross estate property over 
which he held various powers. 
The court thus interpreted Sec- 
tion 2042 by reference to Section 
2038, but failed to distinguish 
between powers retained by the 
decedent and those powers con- 
veyed to him by another. 


The Sixth Circuit rejected the 
Tax Court’s per se rule that pos- 
session by a decedent, regardless 
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of the capacity in which held, of 
powers otherwise constituting 
incidents of ownership in insur- 
ance policies on his life always 
required the inclusion of the 
insurance proceeds in the dece- 
dent’s gross estate. The court dis- 
tinguished issues arising under 
Section 2038 where the decedent 
retained the power, even though 
in a fiduciary capacity, to revoke 
or change the transfer, from issues 
arising under Section 2042 where 
the decedent possessed, as a 
transferee in a fiduciary capacity, 
powers which might otherwise 
constitute incidents of ownership 
in insurance policies on his life. 
Where the decedent possesses the 
requisite powers over policies on 
his life solely as a transferee in 
a fiduciary capacity, with no bene- 
ficial interest therein, the court 
held that such powers did not con- 
stitute incidents of ownership 
within the meaning of Section 
2042(2). Since the decedent in his 
capacity as co-executor of his 
wife’s estate could have .surren- 
dered the insurance policies on 
his life, thereby increasing the 
income-producing capacity of the 
trust which inured to his own 
benefit, the court held that he pos- 
sessed at his death incidents of 
ownership in the policies. 

In the Estate of Hector R. Skif- 
ter v. Commissioner,'* the dece- 
dent transferred several insurance 
policies on his life to his wife. She 
predeceased him, leaving a will 
which directed that her residuary 
estate, including the policies, be 
placed in trust for the benefit of 
her daughter. The decedent, as 
trustee of his wife’s testamentary 
trust, was given broad managerial 
authority and control, including 
the power to distribute principal 
to the current income beneficiary. 
The instrument _ specifically 
relieved him of any duty of impar- 
tiality between income bene- 
ficiaries and remaindermen. 


The proceeds from the insur- 
ance policies were not included 
in the decedent’s gross estate on 
his federal estate tax return. The 
Internal Revenue Service deter- 
mined that the decedent, at the 


VOL. 47, No. 8 


AUGUST, 1973 


time of his death, possessed inci- 
dents of ownership in the policies 
within the meaning of Section 
2042(2), and included the death 
benefits therefrom in his gross 
estate. In holding for the taxpayer, 
the Tax Court noted that although 
the decedent possessed power to 
effect beneficial ownership of the 
policies as well as the proceeds 
therefrom, none of the powers 
could have been exercised by the 
decedent for his own benefit. 


In affirming the Tax Court, the 
Second Circuit Court looked to 
admittedly inconclusive legisla- 
tive history to decide that in enact- 
ing Section 2042(2) Congress 
intended to parallel the statutory 
scheme that would cause other 
types of property to be includible 
in a decedent’s gross estate. The 
court bolstered the conclusion by 
noting that the items mentioned 
in the legislative history as being 
exemplary of “incidents of own- 
ership” were the same types of 
interests that would be includible 
in the gross estate under Sections 
2038 and 2041. 

The Commissioner had relied 
on Section 20.2042-1(c) (4) of the 
Regulations in arguing for inclu- 
sion of the insurance proceeds. 
The Tax Court, admittedly unsure 
of the purpose of that section, felt 
that literally read, it would cast 
a cloud upon Section 20.2042-1(c) 
(2). Rather than invalidate the sec- 
tion upon which the Commis- 
sioner relied, the court refused to 
apply it in such a manner as to 
be inconsistent with its interpre- 
tation of the congressional pur- 
pose to bring the tax treatment of 
life insurance in line with that of 
other property. This interpreta- 
tion required the exclusion from 
the decedent’s gross estate of pro- 
ceeds of insurance policies on his 
life over which he held, in a 
fiduciary capacity at the time of 
his death, power to control the 
beneficial enjoyment, but which 
he could not exercise for his own 
benefit. 

The Second Circuit Court dis- 
tinguished between powers 
retained by a decedent in a 
fiduciary capacity and those con- 
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ferred upon him by another. 
Although such powers might well 
constitute incidents of ownership 
if retained by an assignor, the 
court stated that they do not con- 
stitute incidents of ownership 
within the scope of Section 2042 
when conveyed to a decedent, 
who could not exercise them for 
his own benefit, long after the 
decedent had divested himself of 
all interest in the policies. The 
court justified its interpretation 
upon the apparent intent of Con- 
gress that Section 2042 not dis- 
criminate against life insurance as 
compared with other types of 
property. It seemed clear that the 
powers held by the decedent 
would not have resulted in the 
inclusion in his gross estate of 
property other than life insurance 
proceeds. 

The court indicated that in com- 
paring Section 2042 to the general 
scheme of estate taxation of inter- 
ests in other types of property, it 
assumed that Section 2038 was 
applicable only where the dece- 
dent reserved certain interests in 
property at the time he divested 
himself of the other interests 
therein. The language of Section 
2038, the court observed, appears 
to indicate that it applies even 
when the power was acquired 
from a person to whom the dece- 
dent had initially transferred all 
incidents of ownership in the 
property. However, there is no 
indication that the Commissioner 


had ever made any such argument 
and the court could find no cases 
applying Section 2038 in such a 
manner. 

While Fruehauf and Skifter 
provide some guidance to the 
estate planner, counsel may be 
well advised to avoid reliance 
upon them as precedents. The 
Fruehauf decision leaves open 
the question of whether powers 
conferred upon an insured, sub- 
sequent to his transfer of all inci- 
dents of ownership in the policies 
to another, in a fiduciary capacity 
and which could not be exercised 
for his own benefit might cause 
the inclusion of the insurance pro- 
ceeds in his gross estate. While 
Skifter held that the proceeds 
would not be includible under 
those circumstances, the court 
based its decision upon _ its 
interpretation of admittedly 
ambiguous legislative history and 
Regulations, which literally read, 
would have required a contrary 
result. Additionally, the court pro- 
vided the Commissioner with an 
alternative argument which, it 
implied, might lead to a contrary 
result. 

Where possible the insured 
should not be given powers, in 
trust or otherwise, over insurance 
policies on his own life which had 
been previously transferred by 
him to another. This is _par- 
ticularly true in instances where 
the insured’s transfer of the 
policies to another is closely fol- 
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lowed by a transfer in trust in 
which the insured is given powers 
which would be “incidents of 
ownership” if initially retained by 
him. The court in Skifter properly 
cautioned that under such circum- 
stances the entire transaction 
might well be treated as the crea- 
tion of the trust by the insured 
rather than by his transferee. Such 
a warning may limit the value of 
the Skifter ruling in planning 
estates where the insured is the 
policy owner. Adequate consider- 
ation should also be given to the 
possibility of the insured’s trans- 
feree predeceasing him and the 
resulting estate tax consequences. 
There may be, of course, circum- 
stances which would dictate that, 
irrespective of the potential estate 
tax consequences, the insured 
should be executor or trustee with 
powers over insurance policies on 
his life previously transferred by 
the insured to another. In these 
circumstances, the client should 
be adequately advised of the 


potential estate tax conse- 
quences. D 
FOOTNOTES 


1Treas. Reg. § 20.2042-1(c) (2) (1958). 

2Treas. Reg. § 20.2042-1(c) (4) (1958). 

3See footnote 14, infra, and accompany- 
ing test. 

4Estate of Noel v. United States, 380 U.S. 
678 (1965); United States v. Rhode Island 
Hospital Trust Co., 355 F.2d 7 (1st Cir. 
1966). 

5Under the laws of many states, the pol- 
icy or the right to receive the proceeds 
therefrom is sufficient corpus to qualify 
the trust as a valid inter vivos trust. Where 
state law is adverse or uncertain, a 
minimum contribution can be made to the 
trust. See also Fla. Stat. § 736.17 (1971). 

®Fla. Stat. § 736.172 (1971). 

7Int. Rev. Code of 1954 § 2038. 

8Int. Rev. Code of 1954 § 2041. 

954 T.C. 1590 (1970). 

1050 T.C. 915 (1968), aff'd. on other 
grounds, 427 F.2d 80 (6th Cir. 1970). 

1134 T.C. 988 (1960). 

1250 T.C. 915 (1968). 

13Treas. Reg. § 20.2042-1(c) (2) (1958). 

1456 T.C. 1190 (1971), affd 468 F.2d 
699 (2d Cir. 1972). 
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UPL OPINIONS 


Practice by Out-of-State Lawyer 


UPL Advisory Opinion 73-2 


The committee, in the absence 
of a formal report and recommen- 
dation from the Fourth Judicial 
Circuit UPL Committee, has 
determined to treat the George C. 
Longshore matter as a request for 
an opinion. 

It appears that George C. 
Longshore, an attorney duly 
admitted to practice in the State 
of Alabama but not admitted to 
practice in the State of Florida, 
appeared in two arbitration pro- 
ceedings held pursuant to a Basic 
Labor Agreement between 
Florida Wire and Cable Company 
and the United Steelworkers of 
America AFL-CIO. 

Each of the incidents from 
which the disputes arose occurred 
in Duval County, Florida, and the 
arbitration proceedings were held 
in Jacksonville, Florida, on Sep- 
tember 29, 1971, before Jacob S. 
Blair, Arbitrator. Mr. Blair is not 
identified. However, .it .is pre- 
sumed that he was selected pur- 
suant to the provisions of the Basic. . 
Labor Agreement, and it is further 
assumed for the purpose of this 
opinion that Mr. Blair was not an 
official or employee of the United 
States Government. 

Each of the arbitration proceed- 
ings was fully contested. The 


employer in each instance was 
represented by attorneys duly 
admitted to practice in Florida. 
Mr. Longshore entered an appear- 
ance on behalf of each of the 
individual complainants and 
United Steelworkers of America. 
Evidence was offered, witnesses 
were examined and _ cross- 
examined, and briefs were sub- 
mitted. It would appear that the 
employees and the union were 
capably represented and there 
was no damage to the public. Each 
of the lawyers participating in the 
arbitration proceeding has sub- 
mitted a Memorandum of Law to 
assist the committee in its deter- 
mination as to whether there is 
unauthorized practice of law. Mr. 
Longshore takes the position that 
labor arbitration is an integral part 
of the process of collective bar- 
gaining and is covered exclu- 
sively by federal law. The attor- 


.neys for the employer take the 


position that the right of the union 
to select its representatives in the 
collective bargaining process 
does not extend as far as to allow 
an individual employee to select 
anyone not an attorney to render 
legal services to him in an arbitra- 
tion proceeding. 

Section 7 of the National Labor 


Representing Others Before Zoning Board 


UPL Advisory Opinion 73-1 

The committee has received a 
request from the Eleventh Circuit 
UPL Committee for an opinion as 
to the following question: Is it the 
unauthorized practice of law for 
a person to represent others 
before a zoning board for compen- 
sation, where such person is not 
a member of The Florida Bar? 


A brief summary of the factual 
background from which this ques- 
tion arose is worth noting. Sworn 
testimony of the person involved 
indicates that he is a disbarred 
attorney and portions of his tes- 
timony are as follows: 

“I am doing zoning work. . . . Ido 


zoning work at the request of 
lawyers.” . . . (TR-10) 


Relations Act provides, among 
other things, that “Employees 
shall have the right . . . to bar- 
gain collectively through rep- 
resentatives of their own 
choosing. . . .” 29 U.S.C.A. § 
157. 

The case of Hill v. Florida, 325 
U.S. 538 (1945), struck down a 
Florida statute which required a 
union business agent to adhere to 
standards set by a Florida board. 
On the other hand, the case of 
Thomas v. Collins, 323 U.S. 516 
(1945), held that the State of Texas 
could require a union business 
agent to register with the state and 
file reports, in that such was a 
legitimate state interest. 

It is this committee’s opinion 
that Mr. Longshore in the two 
arbitration proceedings did, in 
fact, engage in the practice of law 
within the State of Florida. 
Further, since it appears that the 
arbitration proceedings were not 
conducted pursuant to the provi- 
sions of the National Labor Rela- 
tions Act and were not part of a 
proceeding under the jurisdiction 
of some authority created pur- 
suant to the Federal Act, his 
appearance was indeed the 
unauthorized practice of law as 
governed by our Opinion No. 70-1. 


“I set my own fee on zoning” (TR- 


“If your work improves a piece of 
property you should get 10% on the 
difference of the value of what one 
zoning is and the other one is, if it 
is successful. That's on a contingent 
fee.” (TR-12) 

“I received a fee approximately 
four months ago. . . . The amount of 
that fee was $1,000, and there were 
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six lots they wanted changed from 


‘business to apartment houses.” (TR- 


12) 


“I just tell them for their zoning con- 
sultation I need a retainer of approx- 
imately $250 to $300, whatever it is.” 
(TR-13) 

QUESTION: “You acted on behalf of 
the applicant on many occasions?” 


ANSWER: “Yes, there is no restric- 
tion on that. Anybody can represent 
anybody before a zoning board. There 
is no limitation. I checked it out to 
find out.” (TR-14) 


The Supreme Court of Florida 
in the decision of The Florida Bar 
v. Scussell, 240 So. 2d 153 (Fla. 
1970), quoting from its earlier 
decision in The Florida Bar v. 
Sperry, 140 So. 2d 587 (Fla. 1962) 
stated: 


We think that in determining whether 
the giving of advice and counsel and 
the performance of services in legal 
matters for compensation constitute 
the practice of law it is safe to follow 
the rule that if the giving of such 
advice and performance of such ser- 
vices affect important rights of a per- 
son under the law, and if the reason- 
able protection of the rights and prop- 
erty of those advised and served 
requires that the persons giving such 
advice possess legal skill and a know- 
ledge of the law greater than that pos- 
sessed by the average citizen, then 
the giving of such advice and the per- 
formance of such services by one for 
another as a course of conduct con- 
stitute the practice of law. 


In determining whether or not 


appearances before zoning boards 
constitutes the practice of law, a 
cursory review of the zoning case 
law reflects principles as follows: 
A proceeding in certiorari contem- 
plates that the reviewing court’s con- 
sideration shall be confined strictly 
and solely to the record of proceed- 
ings conducted by the agency or 
board on which its questioned order 
is based. (Metropolitan Dade County 
v. Jennings Construction Company, 
196 So. 2d 33 (Fla. App. 3rd 1967)) 
The case of Mayflower Prop- 
erty, Inc., v. City of Fort Lau- 
derdale, 137 So. 2d 849 (Fla. 
App. 2d 1962) contains the follow- 
ing language: 
A variance is the relief granted from 
the literal enforcement of a zoning 
ordinance permitting the use of prop- 
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erty in a manner otherwise forbidden 
upon a finding that enforcement of the 
ordinance as written would inflict 
practical difficulty or unnecessary 
hardship on a property owner. An 
exception is a departure from the 
general provisions of a zoning ordi- 
nance granted by legislative process 
under express provision of the enact- 
ment itself. ...A variance is 
entirely different from an exception 
although the terms are sometimes, in 
error, used synonymously. . . . An 
ordinance granting the power to make 
exceptions must contain proper stan- 
dards or rules of guidance, and under 
such circumstances, the board is not 
rezoning or usurping legislative 
power. A zoning ordinance that fails 
to establish a sufficiently adequate 
and definite guide to govern officials 
with respect to grant of variances, 
exceptions or permits is void. 

A knowledge of the zoning law 
involving these principles is 
greater than that possessed by the 
average citizen, and the appear- 
ance before a zoning board by a 
layman on behalf of another 
clearly constitutes the practice of 
law within the court’s definition 
set forth in The Florida Bar v. 
Sperry (supra). 

The case of Denver Bar 
Association v. Public Utilities 
Commission, 154 Colo. 273, 391 
P. 2d 467, 13 ALR 3d 799 (1964) 
discusses at length the specific 
acts that would constitute the 
practice of law before administra- 
tive commissions. These were 
summarized by the court in that 
case as follows: 


1. Where one instructs and advises 
another in regard to the applicable 
law on an agency matter so that he 
may properly pursue his affairs and 
be informed as to his rights and 
obligations. 

2. Where one prepares for another 
documents requiring familiarity with 
legal principles beyond the ken of the 
ordinary layman. 

3. Where one prepares for another for 
filing before the administrative 
agency, applications, pleadings or 
other procedural papers requiring 
legal knowledge and technique. 

4. Where one appears for another 
before an administrative tribunal in 
adversary or public proceedings 
involving the latter’s rights of life, 
liberty or property according to the 
law of the land. 


5. Where one on behalf of another, 
examines and cross-examines wit- 
nesses and makes objections or resists 
objections to the introduction of testi- 
mony, the exercise of which requires 
legal training, knowledge and skill. 


A Pennsylvania decision is re- 
ported in the American Bar Foun- 
dation’s Unauthorized Practice 
Handbook at page 167, to the 
effect that a statute cannot au- 
thorize a layman to appear be- 
fore a zoning board of adjust- 
ment. Liebtag v. Dilworth, 25 D. 
& C. 2d 221 (Pa. C.P. 1962). 

From the foregoing it is the 
opinion of the committee that a 
person who is not a member of 
The Florida Bar may not practice 
before a zoning board on behalf 
of another as a zoning consultant 
or adviser for the purpose of 
obtaining zoning relief for 
another. 
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LABOR LAW 


Multiplicity of Forums: Respondent’s 


Dilemma in Employment Discrimination Cases 


Until the passage of Title VII 
of the Civil Rights Act of 1964! 
the concept of “employment dis- 
crimination was a slumbering 
giant, mainly confined to 
employee rights to bargain collec- 
tively through representatives of 
their own choosing, and to engage 
in, or refrain from engaging in 
other activities protected by Sec- 
tion 7 of the Labor-Management 
Relations Act.? Discrimination 
against employees for exercising, 
or not exercising these so-called 
Section 7 rights was prohibited by 
Section 8 (a) (3) and (b) (2) of the 
Labor-Management Relations 
Act.8 

The shock waves emanating 
from enactment of Title VII have 
awakened the slumbering giant in 
a most ungentle fashion. This 
single legislative enactment has 
not only had a profound impact 
upon the Nation’s economic com- 
munity, but it also has had the 
catalytic effect of stimulating 
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legislative, administrative . and 
judicial forums to proliferate a 
multiplicity of laws and regula- 
tions. Many overlap each other in 
subject matter jurisdiction and 
remedial effect. The net result has 
been the placing of respondents 
in employment discrimination 
actions in what amounts to 
double, triple or quadruple 
jeopardy, where they are forced 
to defend the same alleged acts 
of discrimination in _ several 
forums, often concurrently, but 
rarely in a coordinate fashion. 

In this article I will examine a 
representative sample of forums 
and legal theories to which 
respondents in employment dis- 
crimination contexts might be 
exposed. The most likely place to 
begin is with Title VII itself. 


I. Equal Employment Opportu- 
nity Commission. 


The Equal Employment Oppor- 
tunity Commission (EEOC) was 
established by the Civil Rights 
Act of 1964 for the purpose of 
asserting primary federal jurisdic- 
tion in employment discrimina- 
tion cases involving race, color, 
religion, sex or national origin. 

The Equal Employment 


Opportunity Act of 1972, which 


amended Title VII, expanded its 
earlier coverage to include 
employers engaged in industries 
affecting commerce with 15 or 
more employees (§ 701 (b)); labor 
organizations with an aggregate 
number of members equalling 25 
or more during the first year after 
the date of enactment of the 
amendment, or 15 or more thereaf- 
ter (§ 701 (e)); and certain 


employees of local, state and 
federal government (§ 701 (b)). 
The inclusion of local and state 
governments and the Federal 
Government as employers subject 
to Title 


VII, as amended, 


eliminates the exemption of those 
entities found in the original 
legislation. 


Under the current law, as was 
the case with its predecessor, ag- 
grieved individuals must exhaust 
Title VII administrative remedies 
prior to seeking their own judicial 
relief under that act. Title VII, as 
amended (§ 706 (f) (1)), gives the 
EEOC the right to institute suit 
against a covered employer or 
union in federal district court for 
alleged violation of Title VII. The 
same section provides the identi- 
cal right to the U.S. Attorney 
General with respect to cases 
involving a government, govern- 
mental agency or political sub- 
division. 

Title VII, as amended (§ 706 (f) 
(2)), also bestows power upon the 
EEOC and the Attorney General, 
respectively, to seek “appropriate 
temporary or preliminary relief 
pending final disposition of such 
charge” whenever it is concluded 
. .on the basis of a prelimi- 
nary investigation that prompt 
judicial action is necessary to 
carry out the purposes of this act.” 
If, however, a charge filed in 
accordance with Section 706 of 
Title VII is either dismissed by 
the commission as having no 
merit, or is not otherwise disposed 
of the by commission within 180 
days from the filing of such 
charge, the commission must pro- 
vide the aggrieved individual a 
notice of his right to bring an 
individual action under Title VII. 
Such action may be brought in an 
appropriate federal district court 
within 90 days. (Title VII, § 706 
(f) (1)). That section also provides 
an aggrieved person or persons 
with the right to intervene in 
actions brought either by the com- 
mission or by the Attorney 
General. 


THE FLORIDA BAR JOURNAL 


4 
3 
: 
534 


II. State and Local Fair Employ- 
ment Practice Agencies. 

Title VII, Sections 706 (c) and 
709 recognize the possibility, if 
not the probability, that the 
EEOC might defer to state or local 
agencies operating under laws 
prohibiting the unlawful employ- 
ment practice alleged before the 
EEOC and “establishing or 
authorizing a state or local author- 
ity to grant or seek relief from such 
practice or to institute criminal 
proceedings with respect 
thereto.” 

In 1969 Florida created the 
Florida Human Relations Com- 
mission by statute* for the pur- 
pose of alleged dis- 
crimination in employment on the 
basis of race, color, religion, sex 
or national origin. Among the 
powers listed in the statute as 
inuring to this commission are the 
institution of investigations, hold- 
ing of hearings, conciliation of dis- 
putes falling within the subject 
matter jurisdiction of the commis- 
sion, arrangement of studies and 
research, and various other action 
consistent with the stated objec- 
tives of the act.5 However well 
intentioned this statute may be, 
it fails either to provide enforce- 
ment powers to the commission 
itself or to create a private right 
of action to enforce the stated 
objectives of nondiscrimination in 
employment. Thus, it would 
appear to fail to qualify under the 
rigid regulations promulgated by 
the EEOC as a state agency war- 
ranting deferral under Section 706 
(c) of Title VII. The respondent 
located in Florida could easily 
find himself simultaneously sub- 
ject to the processes of the Florida 
Commission on Human Relations 
and the Federal Equal Employ- 
ment Opportunity Commission; 
and through the latter, either by 
that agency, the Attorney General 
or by individual action, a litigant 
in a federal district court Title VII 
action. 

It should be noted that Florida 
law bars’ discrimination in 
employment on the basis of race, 
color, sex, religious creed or 
national origin by any state 
agency, board or commission’ or 
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county or municipal government.® 
Florida also prohibits age dis- 
crimination in employment on the 
part of state or county agencies.® 
Of the three statutes, only Florida 
Stat. Section 12.042, pertaining to 
county and municipal employ- 
ment, authorizes court action 
on the part of an aggrieved 
individual, and then only after 
exhaustion of administrative 
remedies. Even this, however, 
would not stay the effect of 
enforcement of Title VII against 
the county or municipal govern- 
ments involved.?® In the mean- 
time, such governmental body 
would likely find itself confronted 
simultaneously with an action 
brought either by the U.S. 
Attorney General or by the ag- 
grievedindividual underTitle VII, 
and with an individual action 
alleging discrimination under 
Section 112.042 (2) (b) of the state 
Fair Employment Practices Act.™ 


III. United States Department of 
Justice. 

Section 707 (a) of Title VII 
authorizes the U.S. Attorney 
General to bring civil action in 
federal district court for all relief 
authorized in Section 706, includ- 
ing injunctive relief, against any 
covered respondent, where he has 
reasonable cause to believe “that 
any person or group is engaged 
in a pattern or practice of resis- 
tance to the full enjoyment of any 
of the rights secured by Title 
VII.” Between 1964 and 1972 the 
Attorney General operated under 
this section of the Civil Rights Act 
seemingly independently of the 
EEOC. Nocharge before the com- 
mission was necessary to trigger 
the “pattern or practice” 
mechanism. Thus it was possible 
and in fact it did occur, that 
respondents were various 
stages of litigation with the 
Department of Justice under Sec- 
tion 707 and either the EEOC or 
a private individual under Section 
706. 

Although not specifically elimi- 
nating the possibility of multi- 
forum litigation, the 1972 
amendments to Title VII appear 


to go far toward establishing some 
degree of coordination between 
these two statutory sections. 
Specifically, Section 707 (c) pro- 
vides that effective two years after 
the date of enactment of the 
amendments, the functions of the 
Attorney General under Section 
707 shall be transferred to the 
EEOC. In the meantime, Section 
707 (e) provides that the EEOC 
shall have immediate authority to 
investigate an act on charges of 
a pattern or practice of dis- 
crimination, the results of such 
investigations presumably to be 
turned over to the Justice Depart- 
ment for two years. 


Other Forums, Sanctions 


What has been described con- 
stitutes but a partial list of a poten- 
tial respondent's exposure to 
administrative and judicial sanc- 
tions in the area of employment 
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LABOR LAW REVIEW—employment discrimination 


discrimination. Among the major 
measures prohibiting discrimina- 
tion in employment on the basis 
of race, religion, sex, national ori- 
gin and/or age not yet discussed 
are the Age Discrimination In 
Employment Act,!* Executive 
Order 11141 (age),’* Executive 
Order 11246, as amended by 


Executive Order 11375 (race, 
religion, sex and national origin)'* 
and the Equal Pay Act of 1963 
(sex),45 all enforced by the U. S. 
Department of Labor. 

Also available to persons alleg- 
ing discriminatory treatment in 
employment are the National 
Labor Relations Board, arbitration 


Ittakes a lot more\: 
than $50,000 to make a 
$50,000 investment 


It takes time. Time that may be too valuable for you to 
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(where provided for by appro- 
priate contract language) and 
federal court. Respondents have 
been brought within the jurisdic- 
tion of this latter tribunal through 
the Civil Rights Acts of 1866 and 
1870,?* the 14th Amendment, and 
Section 301 of the Taft-Hartley 
Act.'7 Various aspects of these 
forums and sanctions will be dis- 
cussed in greater detail in a forth- 
coming column. 

One might suppose that the 
broad exposure of certain types of 
respondents to the potentiality of 
multiple lawsuits and administra- 
tive sanctions would be somewhat 
counterbalanced by principles of 
res judiciata or election of reme- 
dies. But, as will be discussed 
in the sequel to this article, 
such has not been the case. Re- 
spondent’s attorneys may thus 
find themselves confronted with 
acceptance of early, and perhaps 
unjustly onerous settlements as 
the alternative to the potentially 
disasterous financial conse- 
quences of a multiplicity of em- 
ployment’ discrimination _liti- 
gation. 


FOOTNOTES 


1Civil Rights Act of 1964, as amended, 
Title VII, 42 U.S.C. § 2000e, et. seq. (here- 
inafter referred to as Title VII. 

2Labor-Management Relations Act 
(LMRA) § 7, 29 U.S.C. §157. 

3LMRA § 8 (a) (3) and (b) (2), 29 U.S.C. 
§158 (a) (3) and (b) (2). 

4FLA. STAT. §§ 13.201-13.251. 

5FLA. STAT. §13.251. 

629 C.F.R. § 1601.12. 

™FLA. STAT. §112.041. 

8FLA. STAT. §112.042. 

STAT. § 112.0405. 

10Supra, n. 16. 

n. 18. 

1299 U.S.C. § 621, et. seq. 

133 C.F.R. § 179 (Feb. 12, 1964). 

42 C.F.R. § 339 (Sept. 24, 1965, 
amended Oct. 13, 1967). 

1599 U.S.C. § 206 (d). 

1642 U.S.C. § 1981, et. seq. 

1729 U.S.C. § 185. 
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No Right of Direct Action by Drawer of Check Against Collecting Bank 


The First District Court of 
Appeal has adopted the rule, not 
previously decided in Florida, 
that a drawer of a check has no 
right of direct action against 
banks, other than drawer banks 
which honor a check on a forged 
or unauthorized endorsement. 
The case arose when Jett lent 
$12,000 to a newly-formed cor- 
poration, National Giant Portable 
Fun Slide, Inc. A check in that 
amount was given to the three cor- 
porate officers, the president, vice 
president and secretary-treasurer, 
who were also the sole sharehold- 
ers of the corporation. They then 
went to Lewis State Bank to open 
a corporate checking account. 

They signed the corporate 
banking resolutions on a form 
supplied to them by the bank, 
which authorized funds to be 
withdrawn from the account only 
on checks, and only when those 
checks were signed by not less 
than two of the three officers. At 
the same time, the three officers 
gave Jett’s check to the bank and 
instructed the bank to deposit 
$7,000 in the new account, and 
to give the remaining $5,000 in 
cash to one of the three corporate 
officers. The bank complied with 
this request and gave $5,000 to the 
secretary-treasurer in the pres- 
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ence of the other two corporate 
officers. One of the three cor- 
porate officers placed a restrictive 
endorsement on the back of the 
check prior to its being deposited. 
The endorsement read, “For 
deposit only to account of within 
named payee.” 

The corporation soon became 
defunct and Jett filed suit against 
the bank, alleging wrongful dis- 
bursement of corporate funds 
without authority. The trial judge 
granted the bank’s motion for 
summary judgment, stating that 
the $5,000 cash payment to the 
secretary-treasurer of the corpora- 
tion constituted payment to the 
corporation itself, and further, that 
the corporation had a right to 
receive the proceeds from the 
check. From this ruling, Jett filed 
his appeal. 

In a 2-1 decision, the majority 
affirmed. The majority reasoned 
that, as a factual matter, Jett failed 
to establish a loss. Since all of the 
steps taken regarding the opening 
of the account and the cashing of 
the check were accomplished in 
the presence of all three officer- 
shareholders, there were no cir- 
cumstances present to give the 
bank notice of a possible diver- 
sion of funds from corporate pur- 
poses. 

Next, the majority stated its 
legal basis—that a drawer has no 
right of direct action against a col- 
lecting bank which honors a 
check, even if the check bears a 
faulty endorsement. There can be 
no recovery on a theory of conver- 
sion, they said, for the drawer has 
no right to immediate possession 
of the check. Nor is there an action 
for monies had and received 
because the amounts the collect- 
ing bank receives from the drawee 


bank are the drawee bank’s funds 
and not those of the drawer. 
Whether the account of the 
drawer is then charged is a matter 
between the drawer and his bank. 
Lastly, the court rejected the 
theory of warranty of prior 
endorsements (F.S. 674.4-207) 
because the warranty is only for 
the benefit of subsequent holders 
in due course and not for the 
drawer of the check. 

Chief Judge Spector, dissent- 
ing, reasoned that a bank which 
honors a check payable to a corpo- 
ration by permitting payment 
other than to the corporate 
depository account does so at its 
own peril. The collecting bank 
can be credited for any diverted 
funds actually used for the benefit 
of the corporation, but is responsi- 
ble for any not so used. Therefore, 
in his view, summary judgment 
should not have been granted. 
Evidence should have been pre- 
sented as to the ultimate use of 
the diverted funds. 

Whether this decision will be 
applied to situations other than 
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the very unusual one present in 
this case remains to be seen. One 


wonders whether unusual cases 


also make bad law? Jett v. Lewis : 


State Bank, 277 So. 2d 37 (lst 
D.C.A., Fla. 1973). 


Parol Evidence Admissable to Show Representative Capacity of Drawer 


A check was given, drawn 
against a corporation bank 
account, bearing the name of the 
corporation on the face of the 
check and two individuals’ signa- 
tures below the corporate name, 
with no indication by either signa- 
ture as to their affiliation with the 
corporation. After deposit, the 


New Replevin Law 


Of special concern to business 
and banking lawyers is the revi- 
sion of the law of replevin. The 
legislature has passed a new law 
to comply with recent U.S. Su- 
preme Court decisions. The act, 
which takes effect on October 1, 
1973, significantly changes exist- 
ing practice. 

Under the new law, a complaint 
is filed in the court having juris- 
diction over the value of the prop- 
erty sought to be replevied in the 
county where the property is 
located. When the property con- 
sists of multiple articles, the arti- 
cles may not be divided so as to 
give jurisdiction to a lower court 
or enable the plaintiff to bring 
separate actions (new F-S. 
78.035). The complaint must 
state: (1) a complete description 
of the claimed property, its value 
and whereabouts; (2) the source 
of plaintiffs claim of title or right 
to possession, including a copy of 
any written instrument, if plain- 
tiffs claim is based on one; (3) the 
fact, means and cause of the 
wrongful detention by defendant; 
(4) that the property has not been 
taken for a tax, assessment or fine 
pursuant to law; and (5) that the 
property has not been taken under 
an execution or attachment, or, if 
so, that it is by law exempt from 
such taking (new F.S. 78.055). 

The court then issues an order 
to show cause to the defendant 
and a hearing is held not sooner 
than five nor later than 10 days 
after service of the order. The 
show cause order will also fix the 
manner in which service of the 


check was returned marked “in- 
sufficient funds” and judgment 
was entered against one of the two 
individuals. Relying on the provi- 
sions of F.S. 637.3-403 the 
Second District Court of Appeal 
reversed. 

The court held: “Where an 
instrument is signed by a person 


order shall be made on the defen- 
dant. If personal service is not 
achieved within the time 
specified, the officer may place 
the order, together with the sum- 
mons, on or in the claimed prop- 
rf or on the main entrance of 
defendant’s residence (new F-:S. 
78.065). 

The defendant may then file 
affidavits on his behalf and may 
appear personally, or by attorney, 
and present testimony at the time 
of hearing. He may also waive his 
right to be heard, if he chooses 
to do so, by (1) engaging in con- 
duct that “clearly shows om wants 
to forego his right to be heard on 
that order’; (2) failing to appear 
at the hearing; (3) delivering a 
signed waiver after service to 
plaintiff or the court of his right 
to be heard (new F.S. 78.105). If 
the defendant waives, the court 
will promptly enter an order 
authorizing the clerk to issue a 
writ of replevin. Otherwise, 
hearing shall take place. A court 
order is now required before a 
writ of replevin can be issued 
(new F.S. 78.045). 

If, after the hearing, the court 
finds for plaintiff, defendant may 
file a forthcoming bond, executed 
by a surety in an amount equal 
to the value of the property to stay 
the order authorizing delivery of 
the property to plaintiff. The order 
is then stayed, pending final 
adjudication of the claims of the 
parties [mew F.S. 78.065 (2) (e), 
78.075 (2) 

The officer seizing the property 
must hold it for three days before 


but does not show whether that 
person signed in an individual or 
representative capacity, parol evi- 
dence is admissable to show the 
intention of the parties as to 
whether that person intended to 
be personally bound. Speer v. 
Friedland, 276 So. 2d 84 (2d 
D.C.A., Fla. 1973). 


delivering it to plaintiff. During 
this interval, defendant may give 
bond with surety in the value of 
the property as such value is 
appraised by the officer, in which 
event the property is then rede- 
livered to defendant (new F-S. 
78.155). 

The court may also issue a tem- 
porary restraining order against 
the defendant, pending hearing, 
if plaintiff requests one in his 
complaint and _ attaches an 
affidavit that reasonably tends to 
establish that the property is in 
danger of destruction, conceal- 
ment, removal or transfer (new 
F.S. 78.085). In addition, if plain- 
tiff establishes by affidavit or 
otherwise that the defendant will 
probably violate the restraining 
order, the court is also given the 
discretion to grant, in addition or 
in lieu of a temporary restraining 
order, an order authorizing the 
issuance of an emergency writ of 
replevin (new F.S. 78.095). 

Where the property is retained 
or redelivered to defendant on his 
forthcoming bond, plaintiff, if 
judgment is rendered in his 
behalf, is given the option to have 
a writ of possession for the prop- 
erty or have execution against the 
defendant and his surety for the 
amount recovered plus costs (new 
F.S. 78.175(2)). 

The plaintiff may also charge 
third parties with notice of his 
claim to the property by filing a 
notice of lis pendens (new F.S. 
78.015). Oo 
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WHAT CONSTITUTES DOING BUSINESS, 
1973 Edition, 151 pages. Published 
by C T Corporation System and 
Associated Companies. 

A new edition of this long-time 
favorite is good news for any attorney 
who needs help when faced with the 
question: When is a foreign corpora- 
tion is set forth in C T’s 1973 edition of 
What Constitutes Doing Business. 
state? Updated material on this ques- 
tion is set forth in C T’s 1973 edition 
of What Constitutes Doing Business. 
If the definitive answer to your par- 
ticular problem does not appear (of 
course each case will turn on its own 
peculiar facts), this book nevertheless 
provides a convenient and time- 
saving starting point for researching 
the question. 

State statutes defining those 
activities which do or do not require 
qualification, of first importance in 
this area, have been brought up- 
to-date in this new edition. The 
statutes of Canal Zone, Puerto Rico, 
Virgin Islands and each of the Cana- 
dian provinces, together with that of 
the District of Columbia, are also 
quoted. As these statutes cannot 
always be discovered without con- 
siderable effort, particularly by the 
attorney unfamiliar with the statutory 
scheme of the foreign state, they are 
set forth in full, together with the 
popular “Model Act” provision, at the 
beginning of What Constitutes 
Doing Business. Because of the infin- 
ite variety of factual situations which 
can arise, however, these statutes 
rarely provide the whole answer. 
This can be found, if at all, only in the 
decided cases. 

The bulk of the book, about 75 
pages, is devoted to separate discus- 
sions of some 56 activities which have 
been held by the courts to constitute, 
or not to constitute, doing business. 
These discussions, ranging from 
“Advertising” to “Transportation 
Companies,” have been updated 
where necessary, with recent deci- 
sions added. There has been no 
attempt to make a state-by-state 
breakdown of the cases, but the deci- 
sions in a particular state can readily 
be found in the footnotes to each dis- 
cussion. 

A section entitled “Penalties for 
Failure to Qualify” points out that not 


only may an unqualified corporation” 


be unable to prosecute or defend suits 
in the state, but individual as well as 
corporate fines and other penalties 
may be imposed. This analysis, con- 
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tained in four articles, “Suits by 
Unlicensed Foreign Corporations,” 
“Defense of Suits,” “Suits by 
Assignees” and “Other Penalties” 
explores and groups the statutes for 
ready reference, with pertinent provi- 
sions frequently quoted. 

Current citations to the numerous 
state statutes, exempting from qualifi- 
cation corporations which lend 
money on security, are listed in a 
separate section. The concluding sec- 
tion, “Jurisdiction Over Foreign Cor- 
porations,” discusses the power of a 


state under the U.S. Constitution and 
under the state’s own law to subject 
a foreign corporation to in personam 
jurisdiction of its courts. Up-to-date 
citations to the various jurisdictional 
or “long-arm” statutes and recent 
cases are included. 

What Constitutes Doing Business 
is available, without charge, to 
lawyers only, from any office of C T 
Corporation System or by writing on 
your professional letterhead to C T 
Corporation System, 277 Park Ave- 
nue, New York, New York 10017. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


BOARD OF TRUSTEES’ MEETING . . . The 
Board of Trustees of The Fund met June 14 
at the Diplom tel in Hollywood. Among 
actions taken, soard: 

Heard a repor. chat there has been prepared 
a bill for federal regulation of closing costs and 
for federal regulation of the real property prac- 
tice of lawyers and The Fund, but that it is 
not known if the bill has been introduced in 
Congress. 

Heard a report on the progress of the EDP 
development project at Lawyers’ Title Ser- 
vices, Inc., of Broward County. Were informed 
that it is anticipated that the on-line system 
connecting the computer at Fund headquarters 
with the Broward County title plant will be 
completely implemented by October 30, 1973. 

Were advised that elections for three-year 
terms commencing July 1, 1973, as required 
by Section 13 of the Declaration of Trust, were 
held by mail, and resulted in the re-election 
of William D. Lines (2nd Circuit), William H. 
Wolfe (6th), W. Henry Barber, Jr., (8th), O. B. 
McEwan (9th), J. Ernest Collins (14th), Martin 
F. Avery, Jr., (17th), and William A. Oughterson 
(19th). 

Referred to The Fund’s general counsel for 
consideration a request to seek modification 
of Insurance Department Rule 4-21.07, Dis- 
closure of Title Insurance Price to Purchasers, 
and Rule 4-21.08, Cost Disclosure Acknowl- 
edgment Form. 

Accepted with regret the resignation of 
Ernest Keene Bard as trustee for the 13th Cir- 
cuit and authorized an election to fill his unex- 
pired term. 

Unanimously approved trustee committee 
appointments for 1973-74 as follows: Bud- 
get—Airth (chairman), Duss, Oughterson, Hen- 
derson’ (ex-officio); Capital Structure 
—McEwan (chairman), Barber, Boureau, Col- 
lins, Wolfe, Henderson (ex-officio); 
Claim—Ewan (chairman), Barber, Dunlap, 
Duss, Henderson (ex-officio); Decision (Mem- 
bership)—Avery (chairman), Merritt, Savage; 
Development—Dunlap (chairman), Avery, 
Barber, Sauer, Henderson (ex-officio); 
Executive—Stewart (chairman), Collins, Haw- 
kins, Oughterson, Wolfe, Henderson (ex- 


officio); Investment—Wolfe (chairman), Airth, 
Boureau, Maass, Henderson (ex-officio); Legis- 
lation—Merritt (chairman), Avery, Lines, 
Savage, Sparrow, Henderson (ex-officio); 
National Fund—Collins (chairman), McEwan, 
Merritt, Wolfe; Nominating—Sauer (chair- 
man), Lines, McEwan, Henderson (ex- 
officio); Personnel and Property—Hawkins 
(chairman), Airth, Maass, Sauer, Henderson 
(ex-officio); State Membership—Henderson 
(chairman), Boureau, Savage; Title Informa- 
tion Development—Stewart (chairman), Avery, 
Dunlap, Hawkins and Oughterson. 

Were advised that by memorandum of June 
1, 1973, each trustee was reminded to rename 
his circuit membership committee for the year 
1973-74. 

Deferred to the next meeting of the trustees 
consideration of policy guidelines for a model 
title insurance code. 

Approved the purpose of a plan for operation 
and the coordinated management of The Fund 
and Lawyers’ Title Services, Inc. 

Authorized the employment of an architect 
to design plans for the third, fourth and fifth 
floors to be added to the Fund Headquarters 
building. 


THE NATIONAL FUND .. . The directors of 
National Attorneys’ Title Assurance Fund, Inc., 
met on August 4, in Washington, D.C., in con- 
junction with the annual meeting of the Ameri- 
can Bar Association. Representing the Florida 
Fund on the board of directors were J. Ernest 
Collins, O. B. McEwan, Richard H. Merritt, 
Paul J. Stichler and William H. Wolfe. Other 
board members representing operating bar- 
related title insurers were: Stanley B. Balbach, 
Illinois; George B. Collins, Kansas, Louisiana, 
Missouri, Montana, Nebraska, New Mexico, 
North Dakota, Oklahoma and Wisconsin; 
Thomas S. Gallivan, Jr., Connecticut; Philip 
S. Kappes, Indiana; and Robert J. LeMaitre, 
Ohio. 


LABOR DAY HOLIDAY ... Fund _ Head- 
quarters will be closed for Labor Day on 
Monday, September 3, 1973. 
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DISCLOSURE RULES DISCUSSED BY 
DREES ... Fund Senior Vice President 
Harold A. Drees was guest speaker of the West 
Pasco County Bar Association at its luncheon 
meeting on June 21. Drees spoke on the dis- 
closure rules (Rule 4-21.07, “Disclosure of 
Price to Purchaser,” and Rule 4-21.08, “Cost 
Disclosure Acknowledgment Form”’) recently 
promulgated by the Insurance Commissioner 
and answered questions on the application of 
the rules. 


CASE REVIEW BY A FUND ATTORNEY... 
“Sec. 704.05, F.S., Does Not Have Retrospec- 
tive Application” 

On March 21, 1973, the Florida Supreme 
Court rendered a decision of interest to the 
real property lawyer. The case is Trustees of 
Tufts College v. Triple R Ranch, Inc., 275 So. 
2d 521 (Fla. 1973). 

In 1943, the trustees of Tufts College con- 
veyed the fee simple title to certain property 
reserving oil, gas and mineral rights together 
with rights of ingress and egress to explore for 
and extract minerals. In 1967, Compass Rose 
Corporation, by mesne conveyance, acquired 
an undivided one-half interest in the minerals 
and all rights of ingress and egress and ex- 
ploration. 

Sec. 704.05, F.S. enacted as Ch. 70-130, Laws 
of Florida, Subsection (1), provides that the 
rights of entry, or of an easement, given or 
reserved in any conveyance or devise of realty, 
when given or reserved for the purpose of 
mining, drilling, exploring or developing, shall 
be limited to a 20-year period beginning with 
the recording of such conveyance or devise if 
such rights are not exercised during the 20-year 
period. Subsection (2) provides that after the 
20-year period has expired, the owner of such 
property may file a suit to eliminate the above 
referenced rights from his title. The court upon 
such procedure as used in a quiet title suit 
and upon proof of the nonexercise of such rights 
and the expiration of the 20-year limitation 
shall enter a decree forever clearing and con- 
firming the removal of said rights from the title 
to the real estate. 

The owner of the surface estate, Triple R 
Ranch, Inc., filed suit contending under Sec. 
704.05, F.S., that it was entitled to a judgment 
removing the rights of entry and easement. 
From denial of the appellants’ motion for dis- 
missal and judgment on the pleadings, they 
sought an interlocutory appeal to the Florida 


Supreme Court. The questions before the Su- 
preme Court were: (1) Should Sec. 704.05, F.S., 
be applied retrospectively, and (2) if so, is the 
statute constitutional? 

The court held that the statute should have 
retrospective application. It stated that a statute 
should not be given retrospective effect where 
it jeopardizes the validity of the statute and 
unless it is clear the legislature’s intentian is 
to give it retroactive effect. The court in con- 
struing the statute did not find sufficient evi- 
dence of such intention. This rule of construc- 
tion was particularly important, the court 
remarked, where a retrospective application of 
the statute could destroy valuable vested 
rights. In this connection, the court referred 
to the savings clause in the Marketable Record 
Title Act which provides a method for property 
owners to preserve their rights and by analogy 
noted Sec. 704.05, F.S., contained no similar 
provision. For these reasons, the court ruled 
that Sec. 704.05, F.S., can be interpreted as 
having prospective operation only and there- 
fore its provisions were not applicable to the 
instant case. 

There was a lengthy dissent by Justice Ervin 
in which he construed the statute as having 
retrospective application. In addition, he was 
of the opinion this statute was constitutional 
as a reasonable and appropriate exercise of the 
state’s police power, providing there was 
established a savings time prior to the effective 
date of the retroactive provision. It was his con- 
clusion that the court could equitably establish 
such a period of time. 

A significant point in the case is that the 
court, by way of dicta, stated that the statute 
would have been more acceptable had it pro- 
vided for a savings clause setting out a reason- 
able time and method by which the owners 
of the property rights could refile their claims 
with the circuit court clerk, at which time the 
provision in the statute would begin to run over 
again. 

The holding of this case was adopted and 
followed in Williston Highlands Development 
Corp. v. Hogue, 277 So. 2d 260 (Fla. 1973). 


By the Staff of Lawyers’ Title Guaranty Fund 
Adv. 
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Applicants Take 


As of May 30, 1973, the follow- 
ing is a list of current applicants 
with their schools and graduation 
dates for admission to the Summer 
1973 Florida Bar Examination 
scheduled to be presented on 
October 23 and 24, 1973. 


All members of the Bar are 
urged to contact the Florida Board 
of Bar Examiners, Supreme Court 
Building, Tallahassee, Florida, 
about any of the following 
individuals and comment on their 
fitness and qualifications for 
admission to The Florida Bar. All 
information is treated confiden- 
tial. 


FLORIDA 
Bal Harbor 


Beatty, John Francis, Harvard, 72 

Torrado, Rene Anthony, Jr., Georgetown, 73 
Bonifay 

Storey, John Ronald, F.S.U., 73 
Brooks 


Whitehead, William tli, Harvard, 66 
Clearwater 

Thornton, John Starr, Jr., U. of Ala., 61 
Clermont 

Cochran, Martha Lou, U. of Fia., 73 
Coral Gabies 

Calhoun, John L., U. of M., 73 

Sussman, Wm. C., U. of Pa., 73 
Crestview 

Wingard, Jacob Dorman, Jr., U. of Ala., 73 
DeLand 

Lackland, William Barnes, U. of Fia., 72 

Smith, John Roger, Cumberland, 71 
Ft. Lauderdale 

Aycock, Charles William, Georgia, 73 

Banta, Bradford Craig, U. of N.C., 73 

Carpenter, Kenneth M., Washburn, 72 

Dairymple, Donald W., Baltimore, 73 

Dressler, Robert Anthony, Harvard, 73 

Holzer, Gretchen Rebecca, U. of Fia., 73 

Kane, Richard Francis, U. of Fla., 73 

Kranert, Lawrence F., Jr., U. of M., 73 

Lankes, Gerard J., U. of Buffalo, 53 

Pecora, Anton Joseph, N. Western, 53 

Smith, James John, F.S.U., 73 

Vitello, Jesse Victor, Texas Southern, 70 


Ft. Myers 
Mockier, Dewey R., U. of Fia., 73 


Ft. Pierce 
Lavery, Henry Dawson, Suffolk, 54 


Gainesville 
Brill, Eric James, U. of Fla., 73 
Brown, George Kirkendall, U. of Fia., 73 
Cohen, Jacob, U. of Fia., 73 
Edewaard, C. Robert, U. of Fla., 73 
Hawk, Zelda L. Jarman, U. of Fila. 73 
Luzzo, John Thomas, U. of Fia., 73 
Malone, John Michael, U. of Fia., 73 
Marlowe, Stephen Douglas, U. of Fia., 73 
Moeller, Robert Bruce, U. of Fia., 73 
Nettles, John R., U. of Fia., 73 
Newton, Brynn, U. of Fia., 73 
Raymond, Julian Paul, U. of Fia., 73 


Schroeder, Nicholas Tyler, U. of Fia., 73 
Tolle, Edgar Earl, ill, U. of Fia., 73 
Urbaniak, Joseph T., Jr., U. of Fla. 73 

West, Lawrence Christopher, U. of Fia., 73 
Whitacre, William Lewis, U. of Fia., 71 
Wilson, Grafton Bernard, li, U. of Fla., 73 


Hialeah 
Glancy, Millard Clinton, U. of M., 73 


Hollywood 
Berman, Jeffrey, Georgetown, 73 
Bigeiman, Jerroid M., George Wash., 73 
Weil, Ronald Peter, U. of Kansas, 73 
Jacksonville 
Arnold, Lynwood F., Jr., F.S.U., 73 
Bald, William A., Harvard, 73 
Dewey, George Duane, Jr., U. of Fla., 73 
Miller, J. Jerome, Cumberland, 73 
Selber, Leonard A., Harvard, 73 
Simpson, Clyde W., U. of Fia., 73 
Smith, Michael Bruce, U. of Fia., 73 
Tally, John Roberts, U. of S. C., 73 
Juno 
Waters, George Morgan, Jr., U. of Fla., 73 
Lake Ci 
Smith, Michael S., Stetson, 73 
Lake Mary 
Lippincott, Marcia Kay, Notre Dame, 73 
Lake Worth 
Hickey, James A., Duquesne, 72 


Russell, Van P., F.S.U., 73 
Merritt isiand 
McLam, Fredrick Charles, F.S.U., 73 
Miami 
Anderson, Michel E., U. of M., 73 
Eber, Robert Chester, U. of M., 73 
Friedman, David R., U. of M., 73 
Gerlin, William Lance, U. of Fia., 73 
Gimenez, Manuel, F.S.U., 73 
Grady, James Alan, U. of M., 73 
Goldstein, Sandra Cecelia, U. of Tenn., 73 
Gruber, Allien H., U. of Fla., 73 
Hutchinson, William N., Jr., U. of Mich., 73 
Kelley, Robert Pierce, Jr.. George Wash., 73 
Lavine, Robert Jay, U. of M., 73 
Lawn, Gary Dennis, South Texas, 73 
Leshner, Zane, Memphis, 68 
Remiand, Joel Todd, F.S.U., 73 
Sackman, Jay Mark, U. of M., 73 
Sardinas, Enest William, U. of Puerto Rico, 
73 
Schmidt, Ernest H., Brooklyn, 49 
Wheeler, Harold Austin, Sr., U. of M., 73 
Wiggins, Robert Howard, N.Y., 73 
Zamora, Antonio Rafael, U. of Fia., 73 
Miami Beach 
Rosen, Stephen, U. of Tenn., 73 
Russ, Denis Arthur, U. of M., 72 
Vasalie, David Steven, Stetson, 73 
Zisquit, Donald Pincus, Harvard, 71 
Miami Lakes 
Rizzo, Guy Thomas, U. of Fia., 73 
Miami Springs 
Schulz, George E., Jr., U. of Fla., 73 


Krentsa, Donald E., U. of M., 73 


aples 
Shaw, Steven A., American, 72 
Neptune Beach 
Zolezzi, Cari K., Jr., U. of Fla., 73 
Orlando 
Brackins, Charlies Gordon, U. of Fia., 73 
Clayton, Kenneth M., Il, U. of Ala., 73 
Dufour, George Allen, U. of Fia., 73 
Martin, John Deimon, Jr., Cumberland, 73 
Ormond Beach 
McKeown, Edmond F., Jr., Georgetown, 57 


Panama City 
Rankin, David Leonard, U. of Fla., 73 


Pensacola 
Kyle, Walter Benjamin, Howard, 73 
Mann, Thomas David, U. of Miss., 73 
Plantation 
Landmann, Walter Oswaid, Jr., N.Y.U., 57 


Plant City 

Walden, Franklin T., Cumberland, 73 

, Ponte Vedra Beach 
Staub, H. Gerald, U. of Fla., 73 

St. Petersburg 
Anderson, Donaid Carl, Jr., Stetson, 73 
Baumberger, Michael P., Stetson, 73 
Breslin, Robert Williston, Emory, 71 
Focht, Robert M., Stetson, 73 
Greene, Raleigh W.., Ill, U. of Fla., 73 
Keyser, George Raymond, Stetson, 73 
Minnis, Charlies Covington, Howard, 73 
Patterson, Charles E., Jr. , Stetson, 73 
Sirmons, Don Thornton, U. of Fla., 73 
Stark, James Michaei, U. of Fia., 73 
Sarasota 

Devilbiss, Preston, Jr., U. of Fla., 73 
Fergeson, James Oliver, Jr., U. of Fla., 73 
Luhn, Victor Jerome, Stetson, 73 
Saba, Richard Daryl, U. of Fla., 73 


Bradford, Dana Gibson, ||, Duke, 73 
Shalimar 

Crawford, Russell E., Jr., U. of lowa, 65 
Starke 

Green, William Harris, Catholic U., 73 
Tallahassee 

Conn, Donald David, F.S.U., 73 

Cushman, Thomas E., F.S.U., 73 

Dickinson, C. McLane, F.S.U., 73 

Fletcher, William Boyce, F.S.U., 73 

Granger, Michael L., F.S.U., 73 

McDole, Gregory James, F.S.U., 73 

Millett, Francis N., Jr., U. of N.C., 62 

Teele, Arthur Earle Jr., F.S.U., 72 

Webb, W. S., Jr., F.S.U., 73 
Tampa 

Bryan, Carol Louise, Vanderbilt, 73 

Dykeman, William Alan, F.S.U., 73 

Napier, Peter Edward, Stetson, 73 

Parsons, Walter R., Jr., U. of Tenn., 73 

Rood, Edward C., U. of Fla., 73 
Temple Terrace 

Cone, Thomas E.., Jr., U. of Fla., 73 
Winter Garden 

Miller, David Ray, U. of Fia., 73 
Winter Haven 

McKibben, Jeffery John, U. of Fla., 73 
Winter Park 

Richards, William L., Jr., Cumberland, 73 


OUT OF STATE 


ALABAMA 

Birmingham 
Freeman, Judson, Jr., Cumberland, 73 
Langer, Lawrence Jay, Duke, 73 
Matthews, Charles Wood, Jr., Cumberland, 


67 

Moody, Earle Farley, !i, Cumberland, 73 

Morton, James Bridges, Il, Cumberland, 73 

Reynolds, H. Geraid, Cumberland, 65 
Lineville 

Duke, James Richard, Cumberland, 73 
Montgomery 
Allen, Charles Woodruff, Cumberland, 73 
Valeska, Donaid G.., li, U. of Ala., 71 
CALIFORNIA 
Beverly Hills 

Nissenberg, Mere! Grey, U. of M., 73 
Los Angeles 
Moustakas, Michael C., So. Western, 71 
San Francisco 

Marple, Thomas D., U. of S.F., 73 
San Marino 

Bull, Harrison Edwin, So. Western, 73 
Santa Ana 

Gerry, Martin E., Pepperdine, 73 
Sherman Oaks 

Epstein, Murray B., U. of M., 73 
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COLORADO 
Colorado Springs 

Brazee, James L., Jr., Chicago Kent, 68 
Denver 

Widmer, Judith Noel, Loyola, 73 

Yasinow, Stephen Kenneth, U. of Denver, 70 
CONNECTICUT 


Depiano, Salvator C., St. Johns, 55 
Fairfield 

Mendelson, Lawrence Andrew, Boston, 73 
Hartford 
Loewenberg, Peter B., New York, 72 
New Haven 

Ryan, Gerald Paul, Suffolk U., 71 
New London 

Broida, Charles Jeffrey, American, 73 
Waterbury 

Albino, Robert C., U. of M., 66 

Bernstein, Michael S., Stetson, 73 
Torrington 
Sullivan, Robert J., Boston, 51 
Westport 
Peck, Daniel D., Texas Tech, 73 
DISTRICT OF COLUMBIA 
WASHINGTON D.C. 

Costiey, Lloyd McClure, U. of Baltimore, 72 

Goldstein, Thomas, Howard, 73 

Hugo, Bryan Charles, Villanova, 73 

Laskey, John Ludgate, Georgetown, 35 

Tingley, John C., U. of Baltimore, 73 
DELAWARE 


Wilmington 
England, Clyde M., Jr., U. of Va., 49 
GEORGIA 
Ambrose 
Youmans, Coy Bryant, Mercer, 72 
Atlanta 
Adams, Sharon Frances, Emory, 73 
Butler, Philip Gale, Jr., Boston U., 73 
Fox, David Allen, U. of Ga., 73 
Jones, Andrew Thomas, U. of Ga., 70 
Meals, Robert N., Jr., U. of Pa., 72 
Smith, Andrew G.., Jr., Emory, 72 


Kemp, Lemuel Hugh, U. of Chicago, 59 
Decatur 

Royston, Kenneth Cleveland, Emory, 70 

Spence, James Edward, Jr., U. of Ga., 73 


Eastman 
Miller, Fred Amsler, Jr., Mercer, 72 


Macon 
Alexander, Clifford Eugene, Mercer, 73 
Johnson, Louis Shepard, Mercer, 73 


Petham 

Crosby, Donald Lee, U. of Ga., 73 
Savannah 

Ferrelle, John Rice, U. of Ga., 73 
Thomasville 

Watt, Charles Hansell Ill, Mercer, 73 
Valdosta 

Mixson, Joyce F., Mercer, 73 
(ILLINOIS 
Arlington 

Nelson, Leroy W., J. Marshall, 62 

Woerthwein, Theodore Arthur, U. of Mich., 

70 

Chicago 
Bernstein, Howard, DePau!, 59 
Doigin, Jay L., DePaul, 69 
Dubois, Gerald Maurice, U. of M., 73 
Durkin, James Patrick, Chicago Kent, 72 
Golding, Richard N., Chicago Kent, 67 
Goulding, Ronald Kirk, Chicago Kent, 68 
Goulding, Victor Hersch, Detroit, 41 
Jarvis, Wayne James, Chicago Kent, 73 
Klopfer, Joseph R., Chicago Kent, 57 
Lind, Clifford M., DePaul, 47 
Lo Galbo, Emanuel, Jr., John Marshall, 72 
MacKenzie, David R., DePaul, 68 
Mandell, Floyd A., U. of lil. 73 
Miller, Sheldon P., Northwestern, 52 
Rochell, Lawrence H., DePaul, 59 
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Speiser, Thaddeus H., Chicago Kent, 73 

Wainer, Robert Joel, DePaul, 72 
Deerfield 

Alien, Philip O., Tulane, 73 

Levin, Jack, John Marshall, 59 
Evanston 

Demetrio, T. A., Chicago Kent, 73 

Jesser, Steven H., Chicago Kent, 73 


Gurnee 

Ritter, Gerald L., DePaul, 73 

ighiand 

Werrenrath, Reinaid tll, U. of 69 
Hinsdale 

Carey, Francis Joseph, Notre Dame, 67 
Hoffman Estates 

Chanzit, Richard Michael, Northwestern, 73 
Kankakee 

Collins, James P., John Marshall, 62 
Lincolnwood 

Lewis, H. Wm., DePaul, 32 
Mt. Prospect 

Schmitt, Carl Allen, U. of Tulsa, 72 
Newark 

Knudson, James Irwin, Tulane, 73 
Oak Lawn 

McCurrie, Lester D., DePaul, 63 


Peoria 

Hall, Robert C., U. of Ill., 73 
River Forest 

Curielli, John Peter, DePaul, 72 


Rockford 
Lindquist, John Leroy, Syracuse, 73 
Rock Island 
Moskowitz, Richey James, Notre Dame, 73 


Skokie 
Mermali, Neal, Chicago Kent, 60 


ingfield 

Frandsen, Richard Alan, U. of lil., 69 

Goddard, Lawrence Clifton, U. of Tenn., 50 
Wilmette 

Okeefe, Dennis Michael, Northwestern, 73 
INDIANA 
Aurora 

Cutter, Richard G. Ill, U. of Cincinnati, 71 


Gary 

Hilmer, Richard S., indiana, 51 
Greenwood 
Gantz, D. Charles, Indiana, 71 
Indianapolis 

Brodsky, Michael Louis, Emory, 73 

Steckbeck, David A., indiana, 56 
Lakeville 

Zeichman, Kathleen, Notre Dame, 73 


Lawrenceburg 

Staab, Lawrence E., Notre Dame, 70 
South Bend 

Buck, Kathi Ann, Indiana, 73 
Speedway 

Cooney, Robert James, indiana, 73 
Terre Haute 

Garvin, Norman Ray, indiana, 73 

Scherer, William R., Jr., Indiana, 72 


1OWA 
Charles City 
Monroe, James Robert, U. of lowa, 73 
Des Moines 
Archibald, L. Lee, Drake, 73 
Flynn, Thomas Joseph, Drake, 73 
Lukehart, Allen J., Drake, 71 
lowa City 
Keettel, William David, Yale, 73 
Mace, David Lawrence, U. of lowa, 73 


Lime Springs 
Buresh, Fredric Cray, Chicago Kent, 73 


KANSAS 
Overland Park 
Pyle, Terrence F., U. of Mo., 73 


Topeka 
Griffin, William Hayden, Washburn, 73 


Irigonegaray, Peter Luis, Washburn, 73 
Kumorowski, Edward Morris, Washburn, 73 
KENTUCKY 
Lexi 
Allison, Marie, U. of Ky., 72 
Thompson, Patrick Alan, U. of Ky., 73 
Louisville 
Cassady, Dean E., None 
Coan, Marvin Louis, U. of Ky., 73 
Jarrell, Thomas Garman, Vanderbilt, 73 
Sawyer, David T., U. of Louisville, 73 
Weisburg, Alan S., American, 73 
Lovely 
Muncy, Thomas Drewie, U. of Ky., 72 
New Albany 
Gleitz, George Phillip, U. of Louisville, 72 
LOUISIANA 
New Orleans 
Crosiand, James Chumiey, Tulane, 68 
Myers, Joseph Francis, Tulane, 73 
Staples, Thomas Craft, Tulane, 73 


. 
Buchanan, Norman H., Stetson, 73 
MARYLAND 
Baltimore 
Steinhorn, Neil Warren, U. of M., 73 
Chase 
Leinsten, Roy Edward, U. of Fla., 73 


Flintstone 
Smith, Harold D., Cleve Marshall, 72 
ville 
Lauro, Mario Arthur, Catholic U., 71 
Laure! 
Still, ira W., Catholic U., 73 


Spring 
Hudson, William J., Jr., Geo. Wash., 68 
Leibowitz, David, N.Y.U., 69 
Weidberg, Harry Stewart, Geo. Wash., 47 


MASSACHUSETTS 
Kenny, Thomas Charles, Suffolk, 73 


Belmont 
Murphy, John White, Suffolk, 72 


Duffey, Paul K., Boston, 47 
Levine, Curtis G., Suffolk, 73 


bridge 

Heaton, Thomas H., Ili, Suffolk, 65 
Danvers 

Rambler, William A., Boston, 69 
Lynn 

Lynch, Edward L., Suffolk, 73 

Lynnfield 

Golia, David Ernest, Tulane, 73 


New Bedford 

Dinis, Edmond, Suffolk, 50 
Salem 

Cunney, Paul, Suffolk, 73 


MICHIGAN 
Alma 


Roslund, James Thomas, Wayne State, 73 
Ann Arbor 
Washburn, Newell R., U. of Mich., 65 


Detroit 
Cianciolo, Dominic F., Wayne State, 73 
Deamud, James Robert, Wayne State, 73 
Haisch, Anthony Albert, Wayne State, 72 
Lickly, James E., U. of Mich., 29 
Manning, Lawrence Paul, Wayne State, 72 
Pollack, Gary, U. of Detroit, 73 
Thomas, Robert Henry, Wayne State, 67 
Wennerhoim, Robert W., U. of lil., 73 
Zack, Robert Staniey, Wayne State, 68 
E. Lansing 
Gurnham, Roy Frederick, Georgetown, 73 
Flint 
Grossman, Ronald, U. of Detroit, 73 
Hitchcock, Stephen Jay, U. of Detroit, 73 
Grand Rapids 
Mcinerney, Gary John, Notre Dame, 73 
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Applicants to take bar examination 


Grosse Pointe Woods 
Miller, Norman Lee, U. of Mich., 60 


Howell 

Jacobs, Wendell E., Jr.. Wayne State, 72 
Jackson 

Moller, Arthur C., tll, U. of 72 
Lansing 
Fershee, David Wyllys, U. of Detroit, 73 
Monroe 

Fehner, Herbert L., Valparaiso, 54 
Royal Oak 

Grincewicz, Donald E., U. of Detroit, 73 

Herbst, Jay A., U. of Mich., 68 
St. Clair 

Daye, Joseph Louis, So. Western, 73 
Southfield 

Jaffe, Michael Alan, U. of Detroit, 71 

Simon, Dennis Joel, U. of Detroit, 72 

Weiner, Arnoid Leib, U. of Detroit, 72 
Trenton 

Fox, Justin Gergory, U. of Detroit, 73 
Troy 
Ottewell, Richard Stephen, U. of Detroit, 73 
Waterford 

Zuetch, Kirk Charles, F.S.U., 73 


MINNESOTA 
Austin 

Averbook, Charles Jay, U. of Mich., 72 
Minneapolis 

Haagenson, Roger Deen, U. of Toledo, 73 
Rochester 

Franke, Donald T., U. of Minn., 52 
MISSOURI 
independence 

Goodheart, Harry G. Ili, U. of Mo., 73 

Schneikart, William Michael, U. of Mo., 73 
St. Louis 

Ernst, Frederick D., U. of Mo., 73 
MONTANA 
Bozeman 

Nash, Michael M.. U. of Mont., 67 
NEBRASKA 
Lincoin 

Jeffrey, Michael L., U. of Neb., 69 
NEW HAMPSHIRE 
N. Hampton 

Hoglander, Harry Ronald, Suffolk, 73 

NEW JERSEY 
Atlantic City 

Goldstein, Edward Geoffrey, U. of Md., 71 
Carteret 

Catri, Wesley L.. Cleve Marsh, 73 


Clifton 

Bavoso, William David, St. Johns, 71 
Collingswood 

Perry, Charles, Jr.. Rutgers, 73 
Edison 

Fox, Mark William, Brooklyn, 73 
Eimer 

Greenberg, Barry Norman, U. of Pa., 73 
Highstown 

Mansfield, Gordon H., U. of M., 73 
Ho Ho Kus 

Dwyer, Daniel M., Georgetown, 59 
Jersey City 

Holmes, Clarence, Rutgers, 73 
Little Falis 

De Furia, Frederick A., Stetson, 73 
Maplewood 


Freeman, Janet W., Rutgers, 54 
Landon, Robert D. W. Ii, Harvard, 65 


Margate City 
Miiler, Alvin David, Rutgers, 72 
Metuche 


n 

Hoyer, William Christian, U. of Fla., 73 

Miller, Alan Scott, Seton Hall, 73 
Moorestown 

Stemmer, Cari Weber, Jr., Tempie, 63 
Morristown 

Stiles, Henry Ayling tll, Cal. Western, 73 
Newark 

Carchman, Abraham H., New York, 27 

Halliday, Stanley Grant, U. of Fia., 73 


New Monmouth 
McCormack, Richard R., U. of M., 73 


Ryder, John Patrick, Jr., Villanova, 73 


Old 
Dealmeida, Lino A., Jr., Seton Hall, 73 


Orange 
Carison, John Michael, Seton Hall, 73 


Passaic 

Entin, Richard C., New York, 73 
Pine Beach 

Brown, Robert Winston, Rutgers, 72 
Pt. Pleasant 

Fall, Robert Arthur, U. of M., 73 
Rumson 

Vogel, Clark Crane, Rutgers, 39 
Somerset 

Marinucci, Anthony Francis, Seton Hall, 63 
Somerville 

Mundy, Douglas T., Jr., Rutgers, 73 
Tenafly 

Clausen, Peter Theodore, Rutgers, 73 
Union 

Ozol, James R., Seton Hall, 70 
Wayne 

Abdy, George Joseph, New England, 73 
W. Orange 

McGuire, Richard Patrick, Fordham, 72 

Reichler, Jerold Harvey, Seton Hall, 73 
NEW YORK 


Amityville 

Folks, Robert Logue, St. Johns, 72 
Atlantic Beach 

Aschheim, Robert H., St. Johns, 71 
Bayside 

Kiements, Newton Leigh, Fordham, 71 
Bethpage 

Tymons, Thomas, N.Y.U., 58 
Briarcliff 

Bloom, Jane Ellen, U. of Wis., 73 
Brightwaters 

Mattimore, Timothy J., Boston, 70 
Bronx 


Augen, Jeffrey Stephan, St. Johns, 69 
Blackman, Kim Ronaid, Rutgers, 72 
Cornfield, Sidney W., St. Johns, 36 
Kiar, Monroe D. F., St. Johns, 73 
Levine, Barton P., St. Johns, 72 
Schwartz, Roy J., N.Y.U., 56 
Swirsky, Morton S., N.Y.U., 65 
Brooklyn 
Dambrosio, Salvatore, St. Johns, 54 
Dawson, Samuel Harrison, St. Johns, 65 
Dougan, Thomas J., Cleve Marsh, 73 
Friedman, Alan Marc, Brooklyn, 73 
Gamberg, Jay Myron, Brooklyn, 72 
Guarino, Matthew M.., St. Johns, 61 
Gumson, Richard Paul, Brooklyn, 59 
Hearn, John Joseph, St. Johns, 61 
Kaufman, Irwin, Cornell, 53 
Krischer, Barry E., Brooklyn, 68 
Krischer, David E., Boston, 73 
Levine, Seymour, Harvard, 52 
Nisnewitz, David Z., Brooklyn, 65 
Schnur, Morris J., Brooklyn, 50 
Simring, Ellis Stewart, Brooklyn, 61 
Zweibel, Alfred |., St. Johns, 39 
Buffalo 
Evans, Sheidon, Suny, 65 
Matecki, Thomas Andrew, Suny, 71 
Canastota 
Cerio, Joseph Charles, Jr., Albany, 56 
Coxsackie 
Clark, Robert S., Brooklyn, 54 


Dix Hills 

Simoni, Cari D., St. Johns, 72 
East Hills 

Mainelia, Warren F., Loyola, 72 
East Northport 

Reinitz, Alan H., Brooklyn, 51 
Eggertsville 

Sterlace, Michael, Cleve Marsh, 72 
Elmont 

Grutman, Charles Allen, St. Johns, 67 
Flushing 


Levy, Sherri Ann, American, 73 

Limpert, Philip A., Jr., Fordham, 64 

Mander, William L., N.Y.U., 71 
Forest Hills 

Strobin, Elliott Lloyd, Boston U., 63 
Freeport 

Shapiro, Jacob M., Brooklyn L.S., 50 
Glen Falis 

Smith, Richard Lynn, Cornell, 73 


Glen Head 

Byczek, Christopher Stanley, St. Johns, 73 
Glen Oaks 

Eisenberg, Mark A., Suffolk, 73 
Gloversville 

Brown, Bruce Lewis, F.S.U., 73 


Hartsdale 

Skinner, Halcyon Edward, Duke, 73 
Hicksville 

Scarola, John, Georgetown, 73 
Holtsville 

Sallah, Donald Raymond, St. Johns, 72 
Hunti 

McGill, Maureen Logue, Catholic U., 71 


Hurleyville 

Schwartz, James Albert, U. of Fla., 73 
Ithaca 

Morell, Randy Jan, Cornell, 73 
Jamaica 

Geilich, Nicholas S., St. Johns, 73 
Kew Gardens 

Newman, Lawrence Bruce, St. Johns, 73 
Larchmont 

Levy, Raiph Bennett, U. of Pa., 70 
Levittown 


Sciurba, Dennis Vincent, St. Johns, 73 
Thibadeau, Pau!, Fordham, 73 


Little Neck 
Fersko, Raymond Stuart, American, 72 


Long Branch 
Appel, Allan F., U. of M., 73 
Merrick 
Rothstein, Joel H., Geo. Wash., 72 
Simon, Richard Alan, Detroit, 73 
Millbrook 
Clarke, Joseph Whalen, Syracuse, 73 
New Hyde Park 
Sullivan, Robert G., St. Johns, 73 
New Rochelle 
Fish, Kenneth D., Syracuse, 57 
Goldstein, Michael Ralph, N.Y.L.S., 73 
Green, Andrew, Brooklyn, 73 
Krup, |. S., N.Y.L.S., 73 
Polow, lan Leslie, Georgetown, 67 
New York City 
Bonoff, Peter Frank, Columbia, 71 
Diner, Susan Werth, Columbia, 73 
Esbitt, William, Columbia, 33 
Jackson, Larry Ronaid, Columbia, 73 
Kahl, Maicolm Harold, Brooklyn, 64, 
Katz, Martin Victor, Brooklyn, 73 
Kreisberg, Steven E., Columbia, 67 
Landau, Harvey Gary, John Marshall, 69 
Lefkowitz, William Henry, Syracuse, 72 
Marino, Angelo John, St. Johns, 72 
Mazzone, Lewis A., St. Johns,72 
Myer, Philip, St. Johns, 35 
Peariman, Steven Conrad, Columbia, 73 
Reed, Ronald Simon, U. of Fla., 73 
Rogowsky, Alan D., N.Y.U., 71 
Sachs, Peter S., Fordham, 73 
Sager, Jerome Irwin, N.Y.U., 72 
Schecter, William Lawrence, Fordham, 73 
Shaw, Robert Alan, N.Y.U., 72 
Shultz, Joshuah Sidney, Brooklyn, 32 
Sommer, Harvey D., N.Y.U., 60 
Spiegler, Barry |., N.Y.L.S., 72 
Stark, Paul, Brooklyn, 67 
Thomas, Charles J., Brooklyn, 60 
Weiss, Monroe, St. Johns, 72 
Yalman, Ann, N.Y.U., 73 
Niagara Falis 
Hauser, James Charles, Boston U., 73 
Oneida 
Kiley, Edward A., Syracuse U., 67 


Owego 

Lounsberry, Richard C., Cornell, 40 
Ozone Park 

Defelice, Joseph Frank, St. Johns, 73 


Pt. Washington 

Midboe, Kai David, St. Johns, 69 
Port Jervis 

Suffern, Marc W., St. Johns, 34 
Queens 

Roth, Steven Jay, Brooklyn, 73 
Richmond Hill 

Miller, Joseph Barry, N.Y.U., 71 
Ro 


slyn 
Axelrod, Michael, New England, 73 
Klar, Steven Arthur, Brooklyn, 73 


Rye 
Watkins, McNeill, Wake Forest, 51 
Staten Island 
Maltese, Joseph James, N.Y.L.S., 73 
Straniere, Philip S., N.Y.U., 73 
Suffern 
Kirstein, Philip L., Syracuse, 73 
Syracuse 
Feldman, Jeffrey Howard, Wayne State, 73 


THE FLORIDA BAR JOURNAL 


aus 
= 
| 


Martin, Gary Leonard, Northwestern, 72 
McCarthy, Terence P., Syracuse, 73 


Wantagh 

Labruzzo, Victor J., N.Y.U., 73 
West Hempstead 

Bergson, Howard M., Fordham, 72 
White Plains 


Gold, Lawrence Alan, American, 72 

Kaufman, Bruce Stephen, N.Y.L.S., 71 
Williamsville 

Kulick, Richard Seymour, N.Y.U., 65 
Woodmere 

Druss, Lewis R., American, 73 

Kass, Martin Steven, Ohio Northern, 73 
Woodside 

Cuadrado, Manuel A., Fordham, 73 
Yonkers 

Altschuler, Fredric L., St. Johns, 72 

Lauterbach, Leon A., N.Y.U., 50 


NORTH CAROLINA 
Durham 
Masters, J. William, II, Duke, 73 
Prentis, Richard F., Jr. U. of N.C., 72 
Greensboro 
Ray, William Carl, U. of M., 73 
Murfreesboro 
“Williams, Marion E., Jr. US of N.C., 73 
Taylorsville 
Payne, Ronald Dean, Wake Forest, 72 
Winston-Salem 
Harper, Richard Allen, Wake Forest, 72 
Jones, Grayson Scott, Wake Forest, 72 
OHIO 


Arlington 

Alge, William S., Jr., Ohio Northern, 73 
Botkins 

Hemmert, R. Michael, Ohio Northern, 73 
Cincinnati 

Luken, Thomas Frank, Ohio State, 72 

Nunn, Randall Harrison, U. of Cinn., 70 
Cleveland 

Frishe, Charles F., Cleveland State U., 72 
Cleveland Heights 

Newman, Daniel Joseph, Cleveland State U., 

73 


Columbiana 
Woodward, Cynthia Beam, U. of Wis., 70 
Columbus 
Anthony, Marcell Rose, Ohio, 72 
Bennett, John Ira, Capital U., 73 
Eisenberg, Lance Erle, Ohio State, 70 
Leshy, George Valeren, Ohio Northern, 71 
Masony, Brian Lee, Marshall Wytle, 71 
Mcintyre, Craig A., Ohio State, 72 
Merullo, Victor Davis, Franklin, 73 
Stern, Stephen M., Capital U., 73 


Fairview Park 

Mastics, George E., Case Western, 56 
Findlay 

Lafferty, Jon Alan, Ohio Northern, 73 
Galena 

Rowland, Ronald L., Ohio State, 72 
Geneva 

Malione, Joseph P., Jr., Cleve Marsh, 72 
Middletown 

Hopkins, Edward John, Duke, 73 
Mt. Vernon 


Fleming, John Stephen, Salmon P. Chase, - 
71 


xford 

Schmidt, James Walter, Stetson, 71 
Rocky River 

Olson, Russell Allen, Case West., 51 
S. Euclid 

Timen, Elmer Gerald, Cleve Marsh, 68 
Shaker Heights, 

Conway, John L., Cleve Marsh, 51 

Gordon, Norton, Case West., 72 

Thaiman, John, Case West., 72 


ringfield 

Ronemus, Thor G., Ohio State, 54 
Stow 

Whalen, Dennis Michael, U. of Akron, 66 
Sylvania 

Brodie, Lawrence Parker, Toledo, 72 
Toledo 

Hausmann, Thomas |., Ohio State, 73 

Kulczak, Michael J., Tulane, 73 

Shaffer, Russell E., U. of Toledo, 71 
University Heights 

Elk, Arthur Mark, Cleve Marsh, 73 
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Upper Sandu 

Grafmiller, Richard A., Capital U., 73 
Waverly 

Bevens, Wray, Ohio, 32 
Wyoming 

Markley, Francis X., Chase Law Sch., 72 
Youngstown 

Mastriana, Frank Ronaid, U. of Toledo, 73 
PENNSYLVANIA 
Broomall 

Adams, Stephen Farquhar, Wake Forest, 72 
Bryn Mawr 

Castigliano, Stephen G., U. of M., 72 


Sheptow, Allen Harrison, U. of Pa., 69 
Gibsonia 
Elias, John M., U. of Ky., 67 


Lancaster 

Cullen, Phillip M., Il, Villanova, 73 
Lansdowne 

Post, William A., Villanova, 73 
Melrose Park 

Stein, Mitchell C., U. of Baltimore, 73 
Merion 

Sherman, Karen, Georgetown, 73 
Merion Station 

Abrams, Morton, U. of Pa., 50 
Philadelphia 


Agiow, Lawrence M., U. of Pa., 54 
Doichin, Steven B., Baltimore, 73 
Eisenberg, Paul D., Villanova, 68 
Friedman, Robert Mitchel, Duquesne, 73 
Salvagio, Dennis Leonard, Wake Forest, 73 
Sawyer, Kenneth lan, Temple, 70 
Pittsbur 
Beamer, William D., Duquesne, 73 
Botula, Jon Charles, Duquesne, 67 
Held, Eric J., U. of Pittsburgh, 73 
Kirk, John J., Duquesne, 62 
Mosse, Richard Harvey, U. of Pittsburgh, 73 
Urgo, Steven K., Duquesne, 73 
Whitehill, Robert Stuart, U. of Pittsburgh, 72 
Yetter, John Francis, Duquesne, 67 
Reading 
Di Salvo, Scott A., U. of Mo., 73 
Scranton 
O'Malley, Carion M., Jr., Temple, 54 
Verona 
Whalen, Kenneth Charles, U. of Pittsburgh, 
73 
W. Pittston 
Levey, Marc M., Cincinnati, 72 


RHODE ISLAND 


Newport 

McCullough, John Douglas, U. of S.C., 70 
Westerly 
Capalbo, Richard M., New England, 73 
SOUTH CAROLINA 
Bennettsville 

Covington, James F., Jr., U. of S.C., 49 
Columbia 

Bell, James L., U. of S.C., 73 

Crocker, William H., U. of S.C., 73 
TENNESSEE 
Knoxville 

Travis, Murrell Steed, U. of Tenn., 73 
Memphis 

Cooper, Irving T. J., Memphis State, 73 


Nashville 
Bennett, R. Lee, Vanderbilt, 73 
TEXAS 
Austin 
Appleton, Michael Jon, U. of Texas, 72 
El Paso 
Dickinson, David Bernard, U. of Houston, 72 
O'Connor, Chariés J., St. Marys, 71 
Houston 
Herren, William C., U. of Houston, 72 
Magee, James Michael, South Texas, 73 
Powell, David French, U. of Texas, 72 
Rose, Peter Alexander, South Texas, 73 
UTAH 
Providence 
Wadley, James Bryce, Tulane, 72 
Salt Lake City 
Munns, Ranier Farrell, U. of Utah, 73 
VIRGINIA 
Alexandria 
Leder, Nathan Israel, Georgetown, 69 
Weber, William R., U. of Mich., 68 
Bristol 
Wood, Marshall E., U. of Tenn., 72 
Charlottesville 
Wilson, Lester Arnauild, Ill, Emory, 73 
Colonial Heights 
Solomon, Larry Elliott, Wm. & Mary, 73 
Fairtax 
Botts, William Lewis, Ili, Geo. Wash., 73 
Reston 
Keiler, Joel Ibert, Duke, 60 
Richmond 
Cook, Richard F., Jr. WM. & Mary, 78f 
Downs, George Warthen, Richmond, 60 
Springfield 
Johnson, William David, Georgetown, 73 


WASHINGTON 
Federal Way 
Hill, Samuel Tyler, U. of Fla., 73 


WEST VIRGINIA 
Morgantown 
Boone, William Taylor, Jr.,W. VirginiaU., 72 


WISCONSIN 
Beloit 


Christiansen, Keith A., U. of Wis., 68 
Cedarburg 

Hurth, Robert Peter, Jr., U. of Wis., 72 
Fox Point 

Gehl, William Daniel, U. of Wis., 71 
Madison 

Thresher, Joseph George, U. of Wis., 73 


Merrill 

Koebe, Bruce A., U. of Wis., 72 
Milwaukee 

Porter, Jack A., U. of lowa, 69 
Peshtigo 

Thompson, James Evans, U. of M., 73 


Phillips 

Slaby, John W., U. of Wis., 58 
Racine 

Mastos, Theodore G., U. of Wis., 73 
Whitefish Bay 

Stern, Dennis Lane, N.Y.U.., 72 


DON’T ESCHEAT THAT MONEY! 


. . . because you lack the time, resources, patience or skill to trace 
heirs. All decedents leave surviving kin—either known or unknown. Identifying 
and tracing elusive heirs is tedious work better achieved by a professional 
genealogist. Try us first. Our fee is usually contingent on success. 


FIDUCIARY RESEARCH 249-N NW 10 Court (395-7478), Boca Raton, FL 33432 
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NEWS BENGH BAR 


News of the Local and State Judiciary 


On June 22, at the Annual Confer- 
ence of County Court Judges of 
Florida at Duck Key, County Court 
Judge Ambrose Olliff, Jr., was in- 
stalled as president of the conference 
for the year 1973-1974. Florida Su- 
preme Court Justice David L. 
McCain installed Judge Olliff and the 
other officers, including Judge 
Michael N. Kavouklis of Tampa as 
president-elect; Judge Dawson A. 
McQuaig, Sr., of Jacksonville as 1st 
district-vice president; JudgeG. Bow- 
den Hunt of Bartow as 2nd district- 
vice president; Judge Arden M. 
Siegendorf of Miami as 3rd district- 
vice president and Judge F. A. Currie 
of West Palm Beach as 4th district- 
vice president. 


Judge John A. Tanksley of Miami’ 


was elected treasurer and Judge 
Monroe W. Treiman of Brooksville 
was elected executive secretary. 
Judge John M. Marees of Jacksonville 
was elected to the board of directors. 
Judge J. E. Weatherford of Fernan- 
dina Beach is the immediate past 
president and will serve on the execu- 
tive committee. 


Frank J. Habershaw has been 
appointed to fill the newly created 
position of judicial planning and 
grants coordinator with the Florida 


Supreme Court, Office of the State 
Courts Administrator. Habershaw 
was formerly the courts planning 
coordinator with the Governor's 
Council on Criminal Justice. 

In his former position, Habershaw 
helped develop programs and _ pro- 
jects whereby Florida’s judicial, pro- 
secution, and public defense system 
have or will acquire in excess of 
$1,500,000 in funds from the Law 
Enforcement Assistance Administra- 
tion (LEAA). 

A native of Miami, he is a 1966 
graduate of the University of Miami 
School of Law. 


Alan M. Kuker recently was 
appointed by Governor Reubin 
Askew as judge of the Industrial 
Claims Court in Coral Gables. He for- 
merly was director of the Homestead 
office of Florida Rural Legal Services, 
Inc. 


Florida Supreme Court Justice 
James C. Adkins, Jr., was the guest 
speaker at the 26th anniversary 
dinner for the Grand Jury Association 
of Fiorida. He discussed “The Grand 
Jury—A Safeguard for Citizens or an 
Investigator for the State?” Circuit 
Judges Harold Vann and William A. 
Herin were also speakers. 


P. 0. BOX 2087 * HOLLYWOOD, FLORIDA 33022 
PHONE: 305/922-6160 


: Corporation Supplies rescue you from your 


™ reliable business firm. We are always ready 


Give Yourself'a. Lift 


on't be a slave to 
your law practice. Get 
away from the con- 
stant pressure and go 
climb a mountain—or 
sit under a 

tree and 

watch the 

world goby. 

Let Florida 


self-imposed frustration. 
Our 20 years of experience qualifies us as a 


to assist our customers in supplying prompt 
service when it is of the utmost importance. 


FLORIDA CORPORATION SUPPLIES 


Industrial Relations Judge Jesse J. 
McCrary, Jr., was presented with the 
Meritorious Achievement Award 
from his alma mater, Florida A&M 
University, in June. He was one of 
four persons honored during com- 
mencement exercises. Also honored 
was Senator Mallory E. Horne. 


Judge William M. Tomlinson has 
resigned as municipal court judge for 
the City of Jacksonville Beach. He 
held the post for three years. 


Fred Cumbie has replaced Walter 
McNew as municipal judge for St. 
Cloud. He was to hold the office on 
a temporary basis, as Osceola County 
recently was granted another county 
judgeship which will take over much 
of the municipal caseload. 


Reginald Moore hasbeen appointed 
the first black municipal judge in 
Daytona Beach. He was appointed 
associate judge to replace Richard 
Rosier. He had practiced in Daytona 
Beach since January 1972. 


Donald O’Connell is the new 
municipal court judge for the City of 
Venice. He also recently became a 
member of the firm now known as 
Wilson, Wilson & O’Connell, 501 E. 
Venice Ave, Venice. 


Joseph A. Rosier has _ been 
appointed municipal judge for the 
City of Maitland. He succeeded 
Judge Joseph Padawer. 


Judge Frank A. Orlando, Ft. 
Lauderdale, received the Florida 
Council on Crime and Delinquency 
Distinguished Service Award in the 
courts category at the Council’s train- 
ing conference banquet on July 12. 
The award was presented by Justice 
James C. Adkins during the event in 
Miami Beach. Judge Orlando handles 
juvenile cases in the circuit court in 
Broward County. 
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Outstanding Bar Heads 
Hillsborough County Bar Presi- 


dent Don Stichter, top, was presented’ 


the Florida Council of Bar Associa- 
tion Presidents’ Outstanding Bar 
President Award among leaders of 
large bar associations. Under Stich- 
ter’s leadership, communication with 
the Bar’s many committees was 
improved, a course for training legal 
assistants was started and effective 
liaison with the local judiciary was 
established. 

Howard Gross of the Miami Beach 
Bar Association won the award 
among medium-size bar associations. 


‘During his term as president an effec- 


tive legislative contact program was 
initiated, law scholarships were 
made available and a high school 
speaking program expanded. 

Outgoing president of The Florida 
Bar, Wm. Reece Smith, Jr., made the 
presentations on behalf of the 
FCBAP. 
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Local Bar Association Activities 


Awards of Merit 


When The Florida Bar handed out 
its annual Awards of Merit during the 
annual convention in June, the 
Orange County Bar won the general 
excellence award among large bar 
associations for establishing a Bar in 
Action Committee. The committee 
effectively combined several public 
relations functions; increased their 
legal aid operation and held 4a 
media conference and legal ethics 
seminar. Joel Sharp, president (top 
photo), accepted the award. Among 
medium-size bars, the Brevard 
County Bar took this honor. Frank 
Pound (middle photo) led the associa- 
tion which conducted adult and spe- 
cial education classes for legal sec- 
retaries, emergency care and police 
science students and Realtors. 

Among large bar groups, the Palm 
Beach County and Hillsborough 
County bars tied for the Law Week 
award. In bottom photo is Sandy 
Myers, Palm Beach Law Week 
chairman, accepting the award from 
Bar President Wm. Reece Smith, Jr., 
during convention general assembly. 

Other merit winners not shown 
are: First Judicial Circuit Bar, Law 
Week award, medium-size — bar; 
Jacksonville Bar, honorable mention 
for Law Week; St. Petersburg Bar, 
Legal Forum category winner. 
Specialized program winners were 
Miami Beach Bar among medium- 
size bars, and Dade County, large bar 
associations. Dade County won for 
its judicial election funding proposal 
and Miami Beach for its active legis- 
lative program. 
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NEWS OF THE BENCH AND BAR—tocal bar association activities 


Sarasota County Bar. Eight officers 
and directors were sworn in by Judge 
Robert E. Hensley of the Twelfth Ju- 
dicial Circuit in June. Incoming 
officers are: Johnson S. Savary, pres- 
ident; William E. Getzen, president- 
elect; David G. Bowman, vice pres- 
ident; John C. Patterson, Jr., sec- 
retary, and Jimmy D. Syprett, 
treasurer. New board members are 
G. Hunter Gibbons, Donald F. 
O'Connell and H. Al Ross. 


Coral Gables Bar. Past President of 
The Florida Bar Burton Young told 
this bar association at its May 25 
installation dinner that “Our genera- 
tion of lawyers has been challenged. 
We must meet that challenge. There 
is no acceptable alternative—for our 
prosperity.” He referred to Watergate 
and the lack of respect for the legal 
profession as current blocks to over- 
come. 


Those installed as officers for 1973- 
74 were: I. R. Mayers, Miami, pres- 
ident; David Yelen, Coral Gables, 
vice president; Gerald Jaski, Coral 
Gables, secretary; and William J. 
Goldworn, Miami, treasurer. New 
directors are Ben Mesiano, immediate 
past president; Michael Tobin Michel 
Huysman, Bernard Wolfson, Clar- 
ence A. Reily, and Thomas W. Kenn- 
worthy. 


Lake City-Columbia County Bar. 
Michael C. Bergen has suc- 
ceeded S. Austin Peele as president 
of this bar association. Also elected 
new officers for the period July 1, 
1973-June 30, 1974, were Thomas W. 
Brown, vice president, and Frank M. 
Gafford, secretary-treasurer. 


Broward County Bar. Election of 
officers for the year June 1, 1973- 
May 31, 1974, was held on May 23. 
Those named leaders and to the exec- 
utive committee were: Nicholas J. 
DeTardo, president; William F. Leo- 
nard, president-elect; George A. Pat- 
terson, secretary, and Ray Ferrero, 
Jr., treasurer, Executive committee 
members are: L. Fred Austin, imme- 
diate past president; Robert C. Abel, 
Jr., Ronald P. Anselmo, Paul B. 
Anton, Richard J]. Cory, W. Tinsley 
Ellis, R. M. Gardner, Lawrence J. 
Meyer, Maurice O. Rhinehardt, Barry 
J. Stone and Angeline G. Weir. 


The Broward County Bar Associa- 
tion’s request for funds to provide free 
legal aid to the poor was approved 


by the Broward County Commission 
on June 26. The program will provide 
for an increase in the filing fees on 
all civil suits filed in Broward County. 
The program also restricts litigation 
against the United States, the State 
of Florida, or any political sub- 
division, municipality or governmen- 
tal agency thereof. 

The Broward County Bar Associa- 
tion will continue its own voluntary 
legal aid service and will coordinate 
its efforts with the funded program 
to provide the necessary services 
needed by the poor. 

Russell Carlisle has been appointed 
chairman of the Legal Aid Com- 
mittee. His committee will work with 
the county attorney in formulating 
guidelines and policies of the 
program. This is the culmination of 
many years of work by the bar associa- 
tion to obtain the needed service for 
the indigent. 


Orange County Bar. The following 
officers have been elected for the new 
year: Michael R. Walsh, president; 
Fred M. Peed, vice president; Marvin 
E. Newman, secretary; and Robert R. 
Hendry, treasurer. The Executive 
Council consists of Paul C. Perkins, 
Alexander C. Mackinnon and Arthur 
Ranson Ill. 


Charlotte County Bar. The Char- 
lotte County Bar has elected the fol- 
lowing officers for the coming year: 
E. David Johnson, Punta Gorda, pres- 
ident; David E. Olmsted, Port Char- 
lotte, president-elect; and Guy S. 
Emerich, Punta Gorda, secretary- 
treasurer. 


Partnerships & Associations 


Alan C. Todd has resigned as an 
assistant U.S. Attorney for the Middle 
District of Florida and has opened an 
office for the private practice of law. 
He is now located at Suite 200 
Amherst Building, the Executive 
Center, 3203 Lawton Rd., Orlando 
32803, telephone 894-2083. 


Leonard Grand, P.A., announces 
that Marshall P. Kripnick has become 
an associate. The firm has also been 
relocated to new and larger quarters 
at 2500 E. Hallandale Beach Blvd., 
Suite 711, Hallandale 33009. The 
telephone numbers are 920-5006, 
944-5582 (Miami). 


St. Petersburg Bar. On June 6, Dean 
Richard Dillon of Stetson Law School 
spoke to this bar group about recent 
developments at the college. The 
meeting also saw the election ofa new 
slate of officers, executive committee 
and directors of the Legal Aid Society. 
The new officers, installed at a June 
21 banquet, are: Charles W. Burke, 
president; Jack Harris, president- 
elect; Jim Brickley, secretary, and 
Horace Andrews, treasurer. Elected 
to the executive committee for terms 
of two years were Paul Dietrich, Jan 
Piper and George Wilsey. New direc- 
tors of the Legal Aid Society are Bill 
Ballard, Worth Blackwell and Joan 
Walker, who will also serve for two 
years. At the installation banquet, 
Second District Court of Appeal 
Judge Woodie Liles was the guest 
speaker and Sixth Judicial Circuit 
Chief Judge William Patterson was 
the installing officer. 

The legal aid society opened a 
branch office in Pinellas Park 
recently. The office is opened daily 
plus a half day on Saturday and one 
night a week. Richard C. Ogden is 
the full-time staff lawyer, and office 
space has been contributed for a vol- 
unteer lawyer, Joseph Packer, who 
will screen applicants and funnel 
them to Ogden. Packer is a retired 
New York lawye- 


Lee County Bar. The Lee County 
Bar Association elected the following 
officers whose terms began June 1: 
Harry A. Blair, Ft. Myers, president; 
Dwight A. Whigham, vice president; 
William L. Graddy, secretary; and 
Morton A. Goldberg, treasurer. 


Harold H. Griffin, a member of the 
Florida and Georgia Bars, and Wil- 
liam F. Uber, Jr., a member of the 
Florida and New Jersey Bars, have 
formed a professional association for 
the general practice of law under the 
name of Griffin & Uber, P.A. The firm 
is located at 1455 Court St., Clearwa- 
ter 33518 and the phone number is 
446-3015. 


Huebner, Shaw & Bunnell, P.A., 
321 S.E. 15th Ave., Ft. Lauderdale, 
announces that John B. Ostrow has 
become associated with the firm. He 
formerly was law clerk to U.S. District 
Court Judge (Southern District) 
James L. King. 
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Newman D. Brock, formerly the 
chief assistant state attorney for the 
18th Judicial Circuit, and Michael D. 
Jones, formerly of Yergey & Yergey, 
Orlando, announce the formation of 
a partnership to be known as Brock 
& Jones. They are located in Suite 
302 Elmo Professional Building, 608 
E. Semoran Blvd., Altamonte Springs 
32701. Their telephone number is 
834-8866. 


The Law Offices of Fisher, Sauls, 
Adcock & Keough, P.A., of St. Peters- 
burg, Seminole and Port Richey, 
recently added two new associates. 
Jack W. Williams, a 1973 graduate of 
Stetson University College of Law 
and formerly of Panama City, joined 
the firm in May. On August 1, 
Marshall W. Criss, who earned the 
LL.M. in taxation at the University 
of Miami, joined the firm. Prior to 
joining the firm he was with the Judge 
Advocate General’s Corps, U.S. 
Army. 


The law firm of Salem & Salem, 
P.A., formerly Albert M. Salem, Jr., 
P.A., is pleased to announce the 
affiliation of Richard J. Salem and A. 
J. Musial, Jr., and the opening of its 
new offices in Suite 100, Salem Bldg., 
4600 W. Kennedy Blvd., Tampa 
33609. The firm telephone number is 
872-8424. 


John K. Aurell and Paul C. Huck 
announce the formation of a partner- 


ship for the practice of law under the 
firm name of Aurell & Huck at 2660 
First Federal Building in Miami. 
Their telephone number is 358-5550. 


Michael L. Hastings, formerly a 
research aide for Justice Hal P. Dekle 
of the Florida Supreme Court, has 
become an associate of the law firm 
of Parker, Battaglia, Parker, Ross & 
Stolba. His new address is 3835 
Central Ave., St. Petersburg 33713, 
telephone 896-0045. 


Suzanne M. Boden and Lawrence 
A. Barkett, new admittees to The 
Florida Bar, are now associated with 
the firm of Gould, Cooksey, Fennell, 
Appleby & McKinnon, P.A. Their 
mailing address is P.O. Box 760, Vero 
Beach 32960. 


L. Joseph Hoffman has resigned as 
an assistant city attorney for Miami 
and has become an associate of the 
firm of Aronovitz & Weksler. The 
firm’s offices are located at 25 W. 
Flagler St., Miami. 


The firm of Wilson & Wilson, 501 
E. Venice Ave., Venice, has changed 
its name to Wilson, Wilson & 
O’Connell after making Donald F. 
O’Connell a member. Richard E. Bra- 
ren has become associated with the 
firm. The firm has moved its new 
offices in Sarasota to 27 S. Orange 
Avenue. 


Office Openings and Removals 


Edwin Marger has relocated his law 
office to Suite 352, 6666 Powers Ferry 
Road, Atlanta, Ga. 30339, telephone 
404/256-4244. 


Jerome J. Amster has opened his 
own office for the practice of law at 
11533 S. Dixie Highway, Miami 
33156. His telephone number is 238- 
0482. 


Samuel W. Harris has removed his 
law office to 14 E. Washington St., 
Suite 407-09, Bradshaw  Bldg., 
Orlando 32801. The _ telephone 
number is 422-6145. 


The law firm of Lewis & Plant has 
moved from its offices in the Barnett 
Bank Bldg. in Pensacola to 117 W. Gar- 
den St., Pensacola, effective July 1. 
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Janet W. Behnke, formerly 
associated with Ayres, Swigert, 
Cluster, Tucker & Curry, announces 
the opening of her law offices in Suite 
314, Concord Square, 7 E. Silver 
Springs Blvd., Ocala 32670. Her 
telephone number is 732-6464. 


Gary M. Ketchum announces the 
opening of his office for the general 
practice of law at 25 Davis Blvd., 
Tampa 33606. His telephone number 
is 253-3378. 


John L. Avery,]r., announces he has 
moved his office for the practice of 
law to Suite 600 Comeau Bldg., 319 
Clematis St., West Palm Beach. His 
telephone number is now 659-0687. 


Samuel W. Harris has moved his 
law office from 125 S. Court Ave., 


The law firm of Roby & Cun- 
ningham, P.A., has made Bernard C. 
O'Neill, Jr., a member of the firm and 
changed its name to Roby, Cunning- 
ham & O'Neill, P.A. Offices are at 
1170 Hartford Bldg., 200 E. Robinson 
St., Orlando 32801. The change was 
effective June 1. 


The law offices of Richard J. Hor- 
wich, P.A. are now known as Horwich 
& Zager, P.A. Ira Zager is his new 
partner and Bernard Stein has 
become an associate of the firm. 
Offices are at 495 Biltmore Way, Coral 
Gables 33134. 


Robert L. Trescott, formerly of 
Coopers & Lybrand, New York City, 
is now associated with Valicenti, 
Leighton, Reid & Pine, 437 Madison 
Ave., New York, NY 10022, telephone 
212-593-3434. He was admitted to 
The Florida Bar in 1970. 


Owen L. Luckey, Jr., is no longer 
associated with Getzen & Hagin, 
P.A., in Bushnell. 


Joseph I. Goldstein, formerly of 
Fishback, Davis, Dominick & 
Simonet, has become an associate 
with the Mateer & Herbert law firm 
located in Suite 1000, Citizens 
National Bank Building, P.O. Box 
2854, Orlando 32802. 


Orlando, to 14 E. Washington St., 
Suite 407-09, Bradshaw Building, 
Orlando 32801. The _ telephone 
remains 422-6145. 


W. R. Phillips has moved his law 
office from the Barnett Bank Building 
in Tallahassee to P. O. Box 594, Car- 
rabelle. 


Thomas J]. McKay and John H. Wolf 
wish to announce the relocation of the 
firm of McKay & Wolf to 9595 Wil- 
shire Blvd., Ste. 700, Beverly Hills, 
Ca. 90212, telephone 278-4880 and 
878-4880. Both are members of The 
Florida Bar. 


Daniel A. Moriarty announces the 
removal of his office to 624 First Ave. 
S., Ste. 200, St. Petersburg 33701. His 
new telephone number is 894-5988. 
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NEWS OF THE BENCH AND BAR—office openings & removals 


Rice & Kreidler, P.A., effective July 
1, opened a new Jacksonville office 
of the firm at Suite 224 Dew Building, 
4140 Woodcock Dr., Boulevard 
Center, Jacksonville 32207. The tele- 
phone number is 396-7035. The St. 
Augustine office of the firm will be 


Lawyers in the News 


William W. Herring, formerly an 
assistant attorney general in the Crim- 
inal Appeals Division of the Tallahas- 
see and West Palm Beach offices of 
the State Department of Legal Affairs, 
has been employed as an appeals 
assistant by Warner S. Olds, public 
defender for the 17th Judicial Circuit. 


William A. Dooley, a 1971 graduate 
of Loyola University in New Orleans, 
recently was appointed assistant state 
attorney in the Bradenton office of 
John J. Blair, state attorney for the 
12th Judicial Circuit. 


Arthur J. England, Jr., consumer 
advisor and special counsel to Gover- 
nor Askew, delivered the commence- 
ment address to the graduating law 
class at the University of Florida on 
June 9. 


Mario P. Goderich, professor of law 
and law librarian at the University 
of Miami, has been named chair- 
man of the nominations committee of 
the American Association of Law 
Libraries for 1973-74. He is also 
program chairman for the 1973 Miami 
meeting of the southeastern chapter 
of the association. He practiced law 
in Cuba before earning a J.D. degree 
in 1966 at the University of Miami. 


Vero Beach lawyer Chester Clem 
was named most effective first-term 
member of the House of Representa- 
tives in a newspaper poll conducted 
by the Ft. Lauderdale News among 
freshmen representatives. 


Kenton Haymans of Punta Gorda 
recently was appointed to the board 
of directors for Edison Community 
College. The appointment was made 
by Governor Reubin Askew for aterm 
of four years. 


William L. Glosser, a member 
of The Florida Bar practicing in 
Johnstown, Penna., recently was 
appointed U.S. Magistrate for the 
Western District of Pennsylvania. 


maintained at 205 Atlantic Bank 


Building. 


David A. Bartholf has opened 
private offices at 103 Law Exchange 
Building in Jacksonville. His tele- 
phone number is 354-4587. 


Jerry F. Carter (Mrs. Ross Sturlin) 
on June | was appointed an assistant 
state attorney for the Second Judicial 
Circuit by State Attorney Harry Mor- 
rison. She is the first woman to hold 
this post in the Second Circuit. She 
is a 1972 graduate of the Florida State 
University College of Law and for- 
merly worked on criminal code revi- 
sion with the state legislature. Also 
appointed as an assistant was Clifford 
L. Davis, who will man an office in 
Monticello. Davis had been assistant 
staff counsel for unauthorized prac- 
tice of law with the Bar headquarters 
in Tallahassee. 


Miami attorney Gerald Silverman 
has been appointed to the Metropoli- 
tan Dade County Planning Advisory 
Board Task Force on Land. 


Richard N. Friedman, Miami, has 
been appointed an arbitrator in Miami 
for the New York Stock Exchange, 
Inc. 


Dougald D. McMillan, chief of the 
Federal Strike Force Against 
Organized Crime in the Southeastern 
United States, was named “Man of 
Year Against Crime” by the Crime 
Commission of Greater Miami for his 
contributions in the suppression of 
crime in Dade County. He was pre- 
sented with a plaque at the annual 
awards dinner of the commission in 
May. He is a former trial attorney with 
the Organized Crime and Racketeer- 
ing Section of the U.S. Department 
of Justice. 


The appointment of Harrel Buggs 
as an assistant public defender brings 
the complement of Duval County 
Public Defender Lou Frost’s staff to 
18. Buggs will be working with the 
county court system. 


Panama City lawyer and the dean 
of the Florida Senate, Dempsey J. 
Barron, has been elected president- 
designate of that body. He will pre- 
side over the 1975-76 Senate. He has 


Ernest W. Welch on August 1 
opened an office for the private prac- 
tice of law under the name Ernest W. 
Welch, P.A. He is now located at 216 
E. 4th St., P. O. Box 1817, Panama 
City 32401, telephone 763-8408. 


served in the Senate since 1960, and 
in 1967-68 served as president pro 
tem. 


Melbourne L. Martin, senior vice 
president, secretary and _ general 
counsel for American Title Insurance 
Co., Miami, retired June 30 after a 39- 
year career as a lawyer, titleman and 
public servant. A surprise luncheon 
was held in his honor. Jay R. 
Schwartz, president of American 
Title, presented him with a plaque 
which recognized Martin’s “keen 
legal knowledge, unquestioned 
integrity and unselfish dedication 
toward the success of American Title 
Insurance Company.” Martin worked 
for the company for 21 years. 


Jack William Shaw, Jr., resigned as 
editor of the Lawyer's Cooperative 
Publishing Co., New York, upon 
appointment in June as research aide 
to Justice Hal P. Dekle of the Florida 
Supreme Court. Shaw, who was 
admitted in Florida in 1970, formerly 
practiced with Jones, Paine & Foster 
in West Palm Beach. He earned the 
J.D. degree with honors from the 
University of Florida. 


Charles M. Roberts, Fort Myers, 
was elected to a two-year term as vice 
president of Kiwanis International on 
June 27 during the 58th annual con- 
vention of Kiwanis in Montreal, 
Quebec. 

Prior to his election as vice presi- 
dent of Kiwanis International he 
served for two terms on the Board of 
Trustees, was president of his local 
Kiwanis club, lieutenant governor 
and governor of the Florida Kiwanis 
District, and was chairman and 
member of several district commit- 
tees. He has served as chairman of 
the International Committee on Boys 
and Girls Work and was a member 
of the International Committees on 
Agriculture and Conservation, and 
Resolutions. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


House counsel wanted for governmental 
unit. Excellent opportunity to become 
actively involved in wide range of environ- 
mental and water resource related 
activities. Other areas of activity are con- 
tracts, legislation, administrative law and 
real property. Would prefer some legal 
experience but will consider recent 
graduate. Send complete resume to D. R. 
Feaster, Executive Director, Southwest 
Klorida Water Management District, P.O. 
Box 457, Brooksville, Florida 33512. 


Leading casualty insurance company has 
career opportunity for attorney with up to 
two years’ compensation experience. Sal- 
ary commensurate with experience. Reply 
Journal Box 86. 


East Coast firm, counsel for growth bank, 
seeks attorney (with CPA certificate) with 
0-2 years’ experience. Emphasis on estate 
planning, real estate, tax and banking 
practice. All replies will be held in con- 
fidence. Send resume to Journal Box 84. 


Medium-size Ft. Walton Beach firm seek- 
ing associate admitted to practice in 
Florida, availability on January 1, 1974. 
Reply Journal Box 1. 


Well-established North Florida firm is 
seeking lawyer with approx. 4 years’ 
experience, emphasis on taxation, cor- 
porate work, with an interest in business 
and tax aspects of real estate. Prefers 
lawyer with experience with law firm in 
these areas. Some general litigation back- 
ground desirable but not essential. Good 
scholastic record. Ability and interest in 
writing essential. Response will be held 
in confidence. Reply Journal! Box 100. 


Attorney wanted with in depth experience 
to establish a corporate and SEC depart- 
ment in a 12-man firm. Forward resume 
and salary requirements to James H. Car- 
roll, Graham, Carroll, Hodge & Swan P.A., 
3081 E. Commercial Bivd., Ft. Lauderdale 
33308. 


Fort Lauderdale firm engaged in general 
practice with some specialization in cor- 
porate, commercial and administrative 
matters desires to associate an admitted 
Florida lawyer with some experience 
(Florida experience not essential). Salary 
commensurate with qualifications; future 
partnership possibilities available. Send 
resume to Journal Box 94. 
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Law firm in Pensacola, in fast growing 
area, desires attorney with few years tax 
experience to become associated with 
firm as its tax attorney. Send resume to 
Journal Box 92. 


Trial attorney wanted: 1-5 years negli- 
gence defense experience preferred. For 
affiliation with leading prestige insurance 
company in Miami. Send complete 
resume of educational and experience 
background in strict confidence to Jour- 
nal Box 95. An equal opportunity 
employer. 


POSITIONS WANTED 


New York attorney currently in private 


practice, admitted Florida in May, seeking 


association and/or partnership, ‘and/or 
employment with partnership opportunity 
in Florida. Resume upon request. Call col- 
lect (212) 772-2351. 


Tax attorney, substantial experience with 
construction lenders, real estate financ- 
ing, ‘developers, limited partnerships, 
REIT management, corporations, tax 
litigation, planning, opinions and rulings, 
plus Chief Counsel's Office, IRS; desires 
new opportunity. Member of Fila. Bar. 
Reply Journal Box 77. 


Minority Attorney: Top in law school, law 
review; Illinois Bar; LLM (Honor Paper) 
Harvard; several years first-class experi- 
ence in general corporate and tax matters 
practice. Also expert on EEOC and inter- 
national law. Desires challenging position 
in Florida. Reply Journal Box 91. 


Attorney, 30, member of Florida Bar, 
four years experience corporate- 
commercial practice with top firm; excel- 
lent academic qualifications, seeks posi- 
tion with law firm or corporation in Dade 
County. Reply Journal Box 96. 


Attorney: LL.M. - Taxation, Boston Univer- 
sity, 1973 (A- average); LL.B., University 
of Connecticut, 1968; four years experi- 
ence in all phases of taxation, including 
speeches and panel participation on tax 
subjects; interested in association with 
Florida law firm with the hope of doing 
substantial tax work; age 30; married. 
Reply Journal Box 98. 


Associate, general counsel, age 35, for 
major division (former NYSE Corp.) of 
Fortune 50 company seeks opportunity 
with. corporation, firm or administrative 
agency. Skilled corporate generalist with 
special expertise in labor law, acquisi- 
tions, real estate, trade regulations and 
commercial matters. Experienced litigator 
(trials) and arbitrator. Admitted New York 
and federal courts. Will take Florida Bar 
exam. Reply Journal Box 2. 


BOOKS 


BOOKS for sale: Retiring; all books good 
condition. Proof of Facts, 1-14; A. J. Legal 
Forms, 1-14; Dobbs Merrill U.S. Legal 
Code, complete but no pocket parts since 
1960; Bonds & Bond Securities, 1-3; ALR, 
1-175, ALR 2, 1-100, and ALR 3, 1-5; and 
American Laws of Veterans 1-3. Write 
Journal Box 9, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


Florida Bar member (older, healthy & 
secure) wishes to share space, overhead, 
services and referrals in an office Pom- 
pano to Daytona. Primary capability in 
estates, trusts, and related taxes. Refer- 
ences and resume. Please write Journal 
Box 88. 


Attorney, 30, seeks position with estab- 
lished Florida firm in areas of corporate 
and SEC law. Five years’ experience with 
one active midwestern firm: two years in 
general practice, three years specializing 
in SEC, '33 Act registrations and '34 Act 
litigation and filings, and complex cor- 


porate litigation. Member Fla. Bar 19771. 


Reply Journal Box 99. 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks position with potential. Resume 
upon request from Journal Box 50. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
and air mail is used when appropriate. 
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CLASSIFIED ADVERTISEMENTS 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
USCS,USL ed 
Representing the Lawyers 
Co-operative Publishing Company. 


Frank Merville Palmetto 33561 
1710 Flamingo Dr. (813) 896-2626 
Orlando 32803 (West Coast) 
(305) 896-2340 
(Central Fla.) 
John Petty 
Fred Carr (305) 967-3710 
4544 Marseille Dr. P.O. Box 15101 
Pensacola 32505 West Paim Beach 
(904) 433-0377 33406 
(Northwest Fla.) P.O. Box 2734 
Jacksonville 32203 
Vic Warminger (East Coast) 
P.O. Box 111 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. Wm. 
W. Gaunt & Sons, Inc., Gaunt Building, 
3011 Gulf Drive, Holmes Beach, Florida 
33510. 


The Man on the Horse is a factual com- 
mentary on today’s American political life. 
Every lawyer should have it available for 
reference. ‘It is more than just a book to 
be read—it should be in every library in 
every home, in every school and in every 
church in our nation.’ (Columbus, Ga. 
Enquirer.) Price $4 plus $.25 for handling. 
Send payment and correct mailing 
address to Erle B. Askew, Box 146, Leary, 
Ga. 31762. 


For Sale: Complete set of Fla. Jurispru- 
dence less than one year old. Nothing 
down, pick up payments of $25 per month. 
Write Schwartz, Schwartz & LoPucki, Box 
1292, Gainesville 32601. 


Wanted - the following law books to com- 
plete our library: Session Law 1912, 1918, 
1929, 1931, 1945, 1957 extraordinary ses- 
sion; 1912, 1927, 1929, 1933, 1945 special 
laws; 1971 general and special laws. Leg- 
islative Journals—prior to 1931 any jour- 
nal of Senate or House for any session; 
1931 Senate and House; 1933, 1959, 1969 
Senate; 1956 extraordinary session 
House. Reply to Lee L. Willis, P.O. Box 
391, Tallahassee 32302.... (904) 224-9115. 


oundation 


Legal Research 


Surveys, analyses, and opinions of 
applicable law, including Brief and 
Memoranda Preparation 


P. O. Box 8822-Univ. Br. 
Miami, Fla. 33124 


(305) 945-7180 24 hours daily 
—for attorneys only— 


For sale, current set of Bender’s UCC Ser- 
vice, $100. Reply Journal Box 97. 


MISCELLANEOUS 


Law books wanted: So. 2d with and with- 
out So.; FSA; Fla. Digest; Fla. Jur.; Am. 
Jur. 2d; Am. Jur. Legal Forms 2d; Current 
Legal Forms w/ Tax Analysis, Rabkin & 
Johnson; Redfearn, Wills & Administra- 
tion in Florida, 4th Ed.; Florida Real Estate 
Transactions, Boyer; Am. Jur. Trials; Ben- 
der's Forms of Discovery, Vols 1-10; 
Florida Corporation Law, Nadler; Florida 
Appellate Practice & Procedure, Maloy. 
Need information as to condition and 
prices of used books, any or all of those 
listed. Reply to Box 1361, Winter Haven 
33880. 


Attention Attorneys: A complete tine of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $20. Write for brochure 
of our complete line. Orders shipped same 
day from our mailing house. South East 
Seal & Stamp Company, P. O. Box 1279, 
Hollywood, Florida 33022. 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. has 
the answer to your problem. See our dis- 
play ad in this issue for details. 


MISCELLANEOUS 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 years 
experience in FBI Laboratory. Qualified as 
expert witness throughout U.S., etc. 
Examination of documents: handwriting, 
handprinting and typewriting iden- 
tification, detection of forgery and altera- 
tions and related problems. 

GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 634-1616 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P. O. Box 2235, Tallahassee, 
Florida 32304. 


CORPORATION SUPPLIES 
Have you ever been delayed with your cor- 
poration closings? You won't be if you 
order from State Seal & Certificate Co., 
where your order is shipped the same day 
as received. 1244 minutes included in 
compact (C-1 or C-2) outfits. Send for 
brochure of complete line of corporation 
supplies. P.O. Box 1280, Hollywood 
33022. See our display ad in this issue. 


EXPERT WITNESS testimony and written 
reports in cases of workmen's compensa- 
tion and other litigation involving employ- 
ment expertise, wage loss, occupational 
outlook and vocational recommendations 
to determine employability, or nonem- 
ployability for physically, mentally and 
emotionally impaired. Excellent expertise 
and reputation. Have worked for carrier 
and claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th Avenue, 
North Miami Beach, Florida 33162. Phone 
305/651-8835. 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail order 
company, and save money? Complete 
corporate outfit with our Subchapter S 
and 1244 minutes, $20. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies, P. O. 
Box 729, Hallandale, Florida 33009. 


SOUTH FLORIDA’S 
FINEST 


FINANCIAL PRINTER 
® PROOFS DELIVERED WITHIN 
24 HOURS 
@ PRINTERLINK® AFFILIATE 
Offering you Simultaneous 
printing in all major Financial 
Centers across the nation . . . 
when you need it! 


© DIRECT COURIER SERVICE 
to Washington, D.C., for your 
S.E.C. Filings. 
specialists in 
S:E.C. REGISTRATIONS 
PROSPECTUSES 
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CALENDAR 


1973 


August 18-24—XViiil Conference Inter-American Bar Association, Rio de 
Janeiro. Contact Secretary General John O. Dahigren, 1730 K St., N.W., 
Suite 315, Washington, D.C. 20006. 

August 24-25—Young Lawyers Section Board of Governors Meeting, Captiva 
Island. 

September 19-22—Meeting of Board of Governors of The Florida Bar, Tal- 
lahassee. 

September 21—Dedication of New Headquarters of the Florida Board of 
Bar Examiners, Magnolia Drive, Tallahassee. 

October 18—Swearing In Ceremonies for New Admittees of The Florida Bar. 

October 22-25—Workmen’s Compensation Educational Conference, Carillion 
Hotel, Miami. 

October 23-24—Florida Bar Examination, St. Petersburg. 


October 24-28—National Legal Aid and Defender Association Annual 
Meeting, San Diego, California. 


October 26-27—Annuai Meeting Academy of Florida Trial Lawyers, Walt 
Disney World, Orlando. 

November 14-15—Meeting of Board of Governors, The Florida Bar, St. Peters- 
burg Hilton. 


November 16-17—Florida Bar General Meeting of Committees, St. Petersburg 
Hilton. 


December 14—Swearing In Ceremonies for New Admittees of The Florida 
Bar. 


1974 


January 30-February 5—ABA Midyear Meeting, Houston, Tex. 


March—Seventh Inter-American Lawyer Exchange Program, __inter- 
national Law Committee, The Florida Bar. 

March 1-2—Second Annual! Convention, Young Lawyers Section, Downtown 
Holiday Inn, Tampa. 


May 29-June 1—Annual Convention of The Florida Bar, Walt Disney World, 
Orlando. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
Franklin R. Harrison, President 
406 Magnolia Ave. Panama City 

Brevard County Bar Association 
Mike Krasny, President 
416 S. Babcock St. 

Broward County Bar Association 
Nicholas De Tardo, President 
4747 Hollywood Bivd. Hollywood 

Chartotte County Bar Association 
E. David Johnson, President 
227 Taylor St. Punta Gorda 

Clearwater Ber Association 
Norris S. Gould, President 
311 S. Missouri Ave. Clearwater 

Collier County Ber Association 
Daniel R. Monaco, President 
945 Central Ave. 


Dede County Bar Association 
Irwin J. Block, President 
2401 Douglas Rd. 


The Federal Bar Association 
Centrai Fiorida Chapter 
Thomas J. Hanion Ili, President 
P. O. Box 1001 

South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. 1st Ave. 

West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 

Floride Government Bar Association 
Clinton Coulter, President 
820 Parker Dr. Tallahassee 

Gadsden County Bar Association 
Hal A. Davis, President 
Citizens Bank Building Quincy 

Gulf Beaches Bar Association Of 

Pinelias County 
R. M. Cargell, President 
P.O. Box 6476 St. Petersburg Bch. 

Hardee County Bar Association 
John W. Burton, President 
P. O. Box 426 Wauchula 

Hendry-Giedes Bar Association 
James Fountain, President 
P. O. Box 126 Moore Haven 

Hernando County Bar Association 
George J. Biaha, President 
29 S. Brooksville Ave. Brooksville 

Hialeah-Miami Springs Bar Association 
Robert Stampfi, President 
39 E. 6th St Hialeah 

Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 

County Bar Association 
Ronaid D. McCall, President 
P. O. Box 1438 


Tampa 


Tampa 


Homestead Bar Association 
Philip V. Salmon, President 
P. O. Box 1456 Homestead 

indian River County Bar Association 
Charles A. Sullivan, President 
P. O. Box 3 Vero Beach 

Jacksonville Bar Association 
John M. McNatt, Jr., President 
1500 American Heritage, Jacksonville 

Lake City-Columbia Co. Bar Association 
Michael C. Bergen, President 
101 E. Madison St. Lake City 

Lakeland Bar Association, Inc. 
J. Ron Smith, President 
P.O. Box 1714 

Lake-Sumter Bar Association 
P. B. Howell, Jr., President 
P. O. Box 208 


Lakeland 


428 12 St., W. Bradenton 
Marion County Bar Association 
Lewis E. Dinkins, President 

321 N.W. 3rd Ave. 


Martin County Bar Association 
Harold W. Long, Jr., President 
P. O. Drawer 1258 

Miami Beach Bar Association 
Howard Gross, President 
420 Lincoin Rd. Miami Beach 

Mid-County Bar Association 
Thomas R. Bruckman, President 
P. O. Box 1291 

Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 Key West 

Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 

North Broward Bar Association 
Arthur Pulskamp, President 
440 S. Federal Hwy. Deerfield Beach 

North Dade Bar Association 
Jules israel, President 
2734 N.W. 183rd St. Miami 

Okaloosa-Walton Co. Bar Association 
Tom Remington, President 
98 Miracle Strip Ft. Walton Beach 

Orange County Bar Association 
Michael Waish, President 


Ocala 


Stuart 


Largo 


1751 S. Orange Ave. Orlando 
Osceola County Bar Association 

John B. Ritch, President 

P. O. Box 41-8 Kissimmee 


Putnam County Bar Association 
Alan B. Fields, Jr., President 
413 St. Johns Ave. 
St Johrs County Bar Association 
Maicoim Stephens, Jr., President 
P. O. Drawer S St. Augustine 
Si County 
Ben L. Bryan, Ili, President 


P. O. Box 3230 Fort Pierce 
st Bar 


Charles W. Burke, President 

416 First Federal Bidg. St. Petersburg 
Sarasote County Bar Association 

Johnson S. Savary, President 

P. O. Box 3798 Sarasota 
Seminole County Bar Association 

Gene R. Stephenson, President 

P. O. Drawer 1 
South Broward Bar Association 

Donaid J. Kissian, President 

P. O. Box 6 Hollywood 
South Miami District Bar Association 

Lawrence C. Rice, President : 

5763 Sunset Drive South Miami 
South Paim Beach County Bar 
Association 


Ernest G. Simon, President 

78 N.E. Sth Ave. Delray Beach 
Tallahassee Bar Association 

Murray Wadsworth, President 

P. O. Box 1876 Tallahassee 

Bar Association 

T. Richard Hagin, President 

P. O. Box 248 Bushnell 
Volusia County Bar Association 

Wesiey A. Fink, President 

P. O. Box 5386 Daytona Beach 
West Pasco Bar Association 

Charlies Edwards, President 

331 U.S. Hwy. 19 Port Richey 
Winter Heaven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Geraid L. Brown, President 

Box 12066 Pensacola 
Second Judicial Circult Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

John Weed, President 

P. O. Box 1090 Perry 
Fifth Judicial Circuit Bar Association 

W. T Hall, Jr., President 

P. O. Drawer 678 Tavares 


Judicial Circult Bar Association 
ig Goldin, President 

P. O. Box 1251 Gainesville 
Tenth Judicial Circuit Bar Association 

Jerry DeVane, President 

P. O. Box 1028 Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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Coral Gables Bar Association Harry A. Blair, President 
|. R. Mayers, President P. O. Box 1487 Fort Myers 
: 550 Seybold Bidg. Miami —_ Manatee County Bar Association | 
5 Frank Arpaia, President 
_ 
ee Paim Beach County Baer Association 
a Raymond W. Royce, President : 
P. O. Box 2664 Palm Beach 
Pasco County Ber Association 
Charies D. Waller, President 
ma P. O. Box 576 Dade City * 
D. W. Perkins Bar Association 
Releford McGriff, President 
: P. O. Box 516 Jacksonville 
556 


PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
Satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay Cou 
Bay COUNTY LAND & ABSTRACT 
COo., INC. 
Panama City, Florida 


Bradford 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard | 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard Cou 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
ABSTRACT & TITLE 


Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus Coun 
CITRUS TITLE CO. 
Inverness, Florida 


~ County 
TLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade Coun 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto Coun 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval Coun 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
LAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 
Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden Cou 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry Coun 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake Coun 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee Coun 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


FLORIDA TITLE & TRUST CO. 


Marianna, Florida 


County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion Coun 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa Coun 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Cou 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk Coun 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam Coun 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns Coun 
ST. JOHNS UNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
— IDA LAND TITLE & TRUST 


Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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